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PROTOCOL ON PERSISTENT ORGANIC 
POLLUTANTS (POPs) IMPLEMENTATION ACT 


TUESDAY, MAY 14, 2002 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 9:37 a.m. in room 406, 
Senate Dirksen Building, Hon. James Jeffords (chairman of the 
committee) presiding. 

Present: Senator Jeffords. 

OPENING STATEMENT Of HON. JAMES M. JEFFORDS, U.S. 

SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. Good morning. We have had a little difficulty 
getting started on this hearing. I would like to thank our wit- 
nesses, several of whom flew from great distances twice to partici- 
pate in today’s hearing, and we appreciate that. 

I am sorry that we did not receive the consent required from the 
minority leader to proceed last Thursday. I know it meant a great 
deal of expense and inconvenience for several of you, and therefore 
I greatly appreciate your dedication for coming here today. 

This committee has an important task before it. Last May, the 
United States signed the Stockholm Convention on Persistent Or- 
ganic Pollutants, otherwise known as the POPs Convention. The 
Senate now has two jobs — to pass this treaty, as well as the 
LRTAP POPs Protocol, and the Rotterdam Convention on Prior In- 
formed Consent, and to pass corresponding implementing legisla- 
tion. This committee must craft the implementing legislation that 
will allow the United States to domestically fulfill its obligations 
under these treaties. Passage of these treaties is not in dispute. 

After reviewing the Administration’s implementing legislation, it 
seems the disagreement centers on whether we implement the 
POPs Convention in its entirety. The POPs Convention is a land- 
mark agreement that has brought the international community to- 
gether to protect human health and the environment. The initial 
goal of the convention is to phaseout the dirty dozen. These 12 pes- 
ticides and industrial chemicals and other POPs resist degradation. 
They are toxic to humans and also wildlife, and travel across inter- 
national boundaries. 

Currently in the United States, registration for 9 of the 12 POPs 
have been canceled, and the manufacture of PCBs have been 
banned. However, other countries still use these substances. They 
come back to us on our food, in our water, and through our air. 
These POPs create a circle of pollution requiring a global solution, 

( 1 ) 
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and it is a solution that the United States has embraced. President 
Bush stated that the POPs Convention is an example of “the way 
environmental policy should work.” I agree with the President, and 
that is why I am perplexed by the Administration’s POPs imple- 
menting proposal. 

In addition to eliminating the dirty dozen, the Convention pro- 
vides process for the nomination, assessment and addition of future 
POPs. This is important to understand. The POPs Convention was 
not intended to be a static agreement. The United States made an 
international commitment to eliminate all current and future 
POPs. The adding mechanism, that is, a mechanism to add POPs 
beyond the dirty dozen, has never been disputed. In fact, LRTAP 
includes four additional POPs. Since LRTAP served as a precedent 
for the POPs Convention negotiation, it is reasonable to assume 
that the four POPs will be considered as next likely additions to 
the POPs Convention. 

Industry, environmentalists, public interest organizations and a 
bipartisan, bicameral group of congressional members have joined 
the Bush administration in supporting the swift Convention ratifi- 
cation of POPs. I expect to hear support for an adding mechanism 
from all of our witnesses at today’s hearing. 

My legislation, the POPs Implementation Act of 202, mirrors the 
POPs Convention. Like the Administration’s proposal introduced by 
Senator Smith, my bill seeks to amend TSCA and FIFRA, for ex- 
ample. Both bills provide EPA with the authority to prohibit the 
manufacture of POPs for export. However, only the legislation I 
have introduced takes the next step. It provides a process con- 
sistent with the POPs Convention for listing additional chemicals. 
The Administration proposal fails to include this mechanism. 

I am concerned about the omission of the adding mechanism and 
demonstrations of unwillingness to fulfill the U.S. commitment to 
the POPs Convention, and it would severely slow down any future 
attempt to eliminate toxics. The Administration is proposing that 
the United States once again take the easy way out with respect 
to our international environmental commitments. If we follow the 
Administration’s example, we will be perceived by the international 
community as withdrawing from our commitments. 

I look forward to working with the Administration and my col- 
leagues to pass legislation that completely implements the POPs 
Convention, as well as LRTAP and PIC. Otherwise, there will be 
lengthy delays in the addition of additional problems. 

Our first panel, first witness is Jeffry Burnam. Jeffry Burnam is 
Deputy Assistant Secretary for the Environment at the State De- 
partment. Erom 1981 to 2001, he served on the professional staff 
of the U.S. Senate, working on energy, environmental and forestry 
issues for Senator Lugar and for the Senate Committee on Agri- 
culture, Nutrition and Eorestry. Erom 1979 to 1981, he was the Re- 
search Director of the House Republican Task Eorce on Govern- 
ment Regulation, and Legislative Assistant also to Congressman 
Mickey Edwards. Welcome back, Mr. Burnam. 

[The prepared statement of Senator Jeffords follows:] 
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Statement of Hon. James M. Jeffords, U.S. Senator from the 
State of Vermont 

Good morning. I would like to thank our witnesses, several of whom flew from 
great distances twice, to participate in today’s hearing. I am sorry that we did not 
receive the consent required from the Minority Leader to proceed last Thursday. I 
know it meant a great deal of expense and inconvenience for several of you. There- 
fore, I greatly appreciate the dedication that has ensured your presence here today. 

This committee has an important task before it. Last May, the United States 
signed the Stockholm Convention on Persistent Organic Pollutants, otherwise 
known as the POPs Convention. 

The Senate now has two jobs: to pass this treaty, as well as the POPS Protocol 
to the Convention on Long-Range Transboundary Air Pollution (LRTAP), and the 
Rotterdam Convention on Prior Informed Consent (PIC); and to pass corresponding 
implementing legislation. This committee must craft the implementing legislation 
that will allow the U.S. to domestically fulfill its obligations under these treaties. 

Passage of these treaties is not in dispute. However, after reviewing the Adminis- 
tration’s implementing legislation, it seems the disagreement centers on whether we 
implement the POPs Convention in its entirety. 

The POPs Convention is a landmark agreement that has brought the inter- 
national community together to protect human health and the environment. The ini- 
tial goal of the Convention is to phaseout the “dirty dozen.” These 12 pesticides and 
industrial chemicals and other POPs resist degradation, are toxic to humans and 
wildlife, and travel across international boundaries. 

Currently in the United States, the registrations for 9 of the 12 POPs have been 
canceled; and the manufacture of PCBs has been banned. However, other countries 
still use these substances. 

They come back to us on our food, in our water, and through our air. 

These POPs create a circle of pollution requiring a global solution. The POPs Con- 
vention provides this solution. And it is a solution that the United States has em- 
braced. President Bush stated that the POPs Convention is an example of “the way 
environmental policy should work.” I agree with the President. That is why I am 
perplexed by the Administration’s POPs implementing proposal. 

In addition to eliminating the “dirty dozen,” the Convention provides a process for 
the nomination, assessment, and addition of future POPs. This is important to un- 
derstand. The POPs Convention was not intended to be a static agreement. The 
United States made an international commitment to eliminate all, current and fu- 
ture, POPs. 

The “adding mechanism” — that is, a mechanism to add POPs beyond the “dirty 
dozen” — has never been disputed. In fact, LRTAP includes four additional POPs. 
Since LRTAP served as the precedent for the POPs Convention negotiations, it is 
reasonable to assume that these four POPs will be considered as the next likely ad- 
ditions to the POPs Convention. Industry, environmentalists, public interest organi- 
zations, and a bipartisan, bicameral group of congressional members, have joined 
the Bush administration in supporting swift Convention ratification. I expect to 
hear support for an “adding mechanism” from all our witnesses in today’s hearing. 

My le^slation, the POPs Implementation Act of 2002 (S. 2118), mirrors the POPs 
Convention. Like the Administration’s proposal introduced by Senator Smith, my 
bill seeks to amend the Toxic Substances Control Act (TSCA) and the Federal Insec- 
ticide, Fungicide, and Rodenticide Act (FIFRA). For example, both bills provide the 
Environmental Protection Agency with the authority to prohibit the manufacture of 
POPs for export. 

However, only the le^slation I have introduced takes the next step. It provides 
a process, consistent with the POPs Convention, for listing additional chemicals. 
The Administration proposal fails to include this mechanism. 

I am concerned about the omission of the “adding mechanism.” It demonstrates 
an unwillingness by the Administration to fulfill the U.S. commitment to the POPs 
Convention. And it would severely slow down any future attempt to eliminate toxics. 

The Administration is proposing that the United States, once again, take the easy 
way out with respect to our international environmental commitments. If we follow 
the Administration’s example, we will be perceived by the international community 
as withdrawing from our commitment. 

As a major producer of persistent, biological toxics, the United States has a re- 
sponsibility to lead the world in eliminating known deadly pesticides and chemicals, 
as well as those yet to be manufactured. 

And we have a responsibility to our own citizens. 

Last week, I received a compelling letter from Alaskan Governor Tony Knowles. 
Polychlorinated biphenyls (PCBs), one of the 12 POPs, are not produced in Alaska. 



4 


Yet, they are discovering low levels in the Arctic. Alaskan natives now fear the 
threat PCBs pose to their subsistence foods. 

Governor Knowles agrees with me; he is concerned about a lengthy administrative 
and legislative process for adding future POPs. 

I look forward to working with the Administration and my colleagues to pass leg- 
islation that completely implements the POPs Convention, as well as LRTAP and 
PIC. 

STATEMENT OF JEFFRY M. BURNAM, DEPUTY ASSISTANT SEC- 
RETARY FOR ENVIRONMENT, BUREAU OF OCEANS AND 

INTERNATIONAL, ENVIRONMENTAL AND SCIENTIFIC AF- 
FAIRS, DEPARTMENT OF STATE 

Mr. Burnam. Thank you, Senator. 

I would like to thank the committee for inviting me here today 
to speak about three treaties — each of which the Administration 
supports. These treaties are the Stockholm Convention on Per- 
sistent Organic Pollutants, better known as the POPs Convention; 
the POPs Protocol to the Convention on the Long-Range 
Transboundary Air Pollution, known as the LRTAP POPs Protocol; 
and the Rotterdam Convention on Prior Informed Consent, known 
as PIC. 

With your permission, I have a written statement that I would 
like to submit for the record. 

Senator Jeffords. It will be accepted without objection. Thank 
you. 

Mr. Burnam. The Stockholm POPs Convention aims to protect 
human health and the environment from 12 chemicals that are of 
particular concern. They are of particular concern because they 
have four intrinsic characteristics. Namely, they are toxic, they 
have the potential to bio-accumulate, they are stable, and thus re- 
sistant to natural breakdown, and they can be transported over 
long distances. The POPs Convention has been submitted to the 
Senate for advice and consent, and the Administration looks for- 
ward to working with the Senate to help ensure its early ratifica- 
tion. 

POPs are capable of impacting human health and the environ- 
ment far away from where they are released, including across na- 
tional borders. POPs can have impacts in areas all over the United 
States, but have been a particular concern in Alaska and the Great 
Lakes region. I also understand. Senator, they are of concern in 
Lake Champlain as well, as you probably know. These chemicals 
have been linked to adverse human health effects. Those effects in- 
clude cancer, damage to the nervous system, reproductive dis- 
orders, and disruption of the immune system. 

As you pointed out. Senator, these 12 chemicals are banned, se- 
verely restricted or controlled in the United States, but they are 
still used abroad in many places. Because they are capable of long- 
range transport, a global treaty to address their human health and 
environmental effects is needed, and was sought by the United 
States. You are fortunate. Senator Jeffords, to have in the room 
today many of the people who worked on this treaty, including my 
predecessor Brooks Yeager who did an outstanding job of com- 
pleting its negotiation. 

I have been to a number of international meetings, and when the 
EU, the G-77 and the United States and what is known as the 
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JUSSCANNZ nations (Japan, United States, Switzerland, Canada, 
Australia, Norway, and New Zealand) can agree on something, it 
is not a small matter. This, as you also know, is an outstanding 
example of industry and environmental cooperation. We have rep- 
resentatives from the organizations that worked on the treaty, as 
well as Mr. Buccini, who did an outstanding job, I understand, as 
chair. 

The POPs Convention addresses two types of pollutants — inten- 
tionally produced POPs such as DDT or PCBs, and unintentionally 
produced POPs such as dioxins and furans. For intentionally pro- 
duced POPs, the Stockholm POPs Convention prohibits their pro- 
duction and use. There are certain exemptions. The only general 
exemption is for the use of DDT for malaria control. However, the 
Convention does allow countries to seek a special exemption if they 
need to for 5 years for certain uses that they might view as being 
essential. The Stockholm Convention bans trade in POPs among 
parties, except that parties may still import POPs for environ- 
mentally-sound disposal. For unintentionally produced POPs, the 
POPs Convention requires countries to develop national action 
plans. 

Under the POPs Convention, parties must take appropriate 
measures to ensure that POPs wastes are managed in an environ- 
mentally sound manner. Recognizing the needs of developing coun- 
tries in managing POPs, the POPs Convention includes a flexible 
system of financial and technical assistance, by which developed 
countries will help developing countries meet their POPs obliga- 
tion. 

Finally, the Convention includes a science-based procedure to 
govern the inclusion of additional chemicals to the Convention, in- 
cluding a statement of the criteria that these chemicals must meet, 
and a list of various risk management factors. However, the United 
States does not yet know the manner in which the risk manage- 
ment factors involved will be weighed when applied to additional 
chemicals. 

The implementing legislation also permits the United States to 
become a party to two additional agreements. The first agreement, 
closely related to POPs, is the LRTAP Convention. This is a re- 
gional agreement negotiated under the auspices of the United Na- 
tions Economic Commission for Europe, which includes the United 
States, Canada, Europe and the former Soviet Republics. The other 
agreement is the Rotterdam Convention on Prior Informed Con- 
sent. The Rotterdam Convention stipulates that the export of cer- 
tain especially hazardous chemicals can only take place with the 
prior informed consent of the importing country. 

Together, these three treaties address a number of chemical 
management problems faced by the international community. They 
enjoy broad support from the public, from environmental and in- 
dustry organizations, and from many Members of Congress with 
whom we have been in contact. I would like to thank you. Senator 
Jeffords, as well as Senator Smith, for your firm support and keen 
interest in these treaties. All of these agreements benefit the 
health and welfare of citizens of the United States and people all 
over the world. 
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Mr. Chairman, I would be pleased to answer any questions that 
you may have. 

Senator Jeffords. Thank you for an excellent statement. 

Our next witness is Stephen Johnson. Stephen Johnson is the 
Assistant Administrator for the Office of Prevention, Pesticides and 
Toxic Substances at the Environmental Protection Agency. OPPTS 
is responsible for implementing the Nation’s pesticide, toxic sub- 
stances and pollution prevention laws. Both of the domestic stat- 
utes that are implementing legislation seeks to amend would come 
under the jurisdiction of this Office. 

Mr. Johnson, thank you for your participating today, and please 
proceed. 

STATEMENT OF STEPHEN L. JOHNSON, ASSISTANT ADMINIS- 
TRATOR, OFFICE OF PREVENTION, PESTICIDES, AND TOXIC 

SUBSTANCES, U.S. ENVIRONMENTAL PROTECTION AGENCY 

Mr. Johnson. Good morning, Mr. Chairman, and thank you very 
much for the opportunity and invitation to appear before you today. 

With your permission, I would like to submit my written testi- 
mony for the record. 

Senator Jeffords. Without objection, it is accepted. 

Mr. Johnson. Thank you. 

It is my privilege to represent the U.S. Environmental Protection 
Agency and to discuss the Administration’s legislative proposal on 
three international environmental agreements. Let me first say 
that the Bush administration is firmly committed to working close- 
ly with all members of this committee and the U.S. Senate to en- 
sure quick enactment of the implementing legislation and subse- 
quent ratification and/or approval of these international agree- 
ments negotiated by the previous Administration. We stand ready 
to work with you to craft legislation that tracks supervision of 
these agreements, and are committed to ensuring that the United 
States retains our current position as a world leader in chemical 
environmental safety. 

As Mr. Burnam has explained, there are three agreements we 
are here to discuss: the Stockholm Convention on Persistent Or- 
ganic Pollutants, known as the global POPs treaty; the Rotterdam 
Convention on the Prior Informed Consent Procedure for Certain 
Hazardous Chemicals and Pesticides in International Trade, known 
as the PIC Convention; and the Protocol on Persistent Organic Pol- 
lutants negotiated under the U.N. Economic Commission for Eu- 
rope’s Convention on Long-range Transboundary Air Pollution, also 
known as the LRTAP POPs Protocol. 

Here in the United States, we have already taken extensive steps 
to address risks posed by the substances covered by these agree- 
ments. But as we all know, stand alone action by one country is 
not enough. As Mr. Burnam explained earlier, these chemicals con- 
tinue to pose real health risks to U.S. citizens and to the people 
around the world. They are used and released in other countries 
and travel distances from their source. 

In the United States, these agreements are of particular impor- 
tance to the people of the environment of Alaska, the Great Lakes 
region, which are unfortunately impacted by POPs transported by 
air and by water from outside these States. This is particularly 
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true for Alaska Natives, who rely heavily on traditional diets com- 
prised of fish and wildlife. By joining with the rest of the world to 
phaseout and reduce these toxic pollutants, we will help to protect 
the health and the environment, not only of our fellow Americans, 
but of all those who share our planet. 

As mentioned, we take the threats posed by these pesticides and 
chemicals to our environment and public health very seriously. For 
example, the United States was the first country to begin a thor- 
ough scientific reassessment, or if you will, re-registration program 
for pesticides and to evaluate cumulative risk posed by pesticides. 
Across the world, the United States is considered an international 
model for sound scientific risk assessments and effective regulatory 
decisionmaking. Our actions are respected and often replicated in 
other countries across the globe. 

We have implemented a series of aggressive approaches for miti- 
gating and subsequently reducing exposure to POPs chemicals. For 
example, EPA developed national action plans for persistent bio- 
accumulative and toxic chemicals, or PBTs as they are known, a 
number of which are POPs chemicals. These comprehensive plans 
focus on Federal, State and local efforts to reduce emissions to and 
exposures to PBTs, with an emphasis on prevention. Many of these 
national action plans have already been reviewed and commented 
on in the public, and are in the process of being finalized. Many 
of the action plans will implement innovative and voluntary part- 
nership activities. 

The Administration’s legislative proposal provides targeted 
changes to the Toxic Substances Control Act and the Federal Insec- 
ticide, Fungicide and Rodenticide Act in order to track the provi- 
sions of these three agreements. Because these agreements are 
largely consistent with existing U.S. law and to ensure expeditious 
approval of these agreements, only narrowly targeted adjustments 
to FIFRA and TSCA are necessary for the United States to imple- 
ment our obligations under them. 

For the POPs chemicals, the legislation would prohibit any pro- 
duction, use, processing, distribution and commerce, and disposal 
operations that may be inconsistent with treaty obligations. It also 
contains provisions for specific exemptions from the prohibition, 
such as those needed for research purposes consistent with the 
agreements. 

The Administration’s legislative language directly tracks obliga- 
tions in the PIC Convention, effectively controlling the inter- 
national trade of toxic chemicals and pesticides through export no- 
tification, export controls and labeling. With these provisions, the 
United States will be able to effectively and expeditiously imple- 
ment this important Convention. 

As you know, the legislation does not include provisions to ad- 
dress the listing of additional chemicals under the global POPs and 
LRTAP POPs. Such a provision is not required to bring the United 
States into compliance with these agreements. I want to stress that 
the Bush administration is fully committed to the listing of addi- 
tional chemicals to the POPs agreements, using the science-based 
listing process outlined in the global POPs treaty and ratifying 
amendments that list appropriate chemicals. 



8 


In fact, that is why the Administration’s legislative draft con- 
tains information collection provisions. These provisions will ensure 
that the United States is as informed as possible of the risks, bene- 
fits, production and uses and other pertinent factors concerning 
candidate chemicals when negotiating amendments to add future 
chemicals. The Administration believes the processes set forth in 
the POPs Convention and the LRTAP Protocol for listing chemicals 
are rigorous and science-based. We are confident that they will 
identify strong candidates for listing, based on a rigorous scientific 
risk assessment. 

However, the parties must still work through details of a decision 
process for evaluating cost and other information for listing addi- 
tional substances under the POPs. At this time, we do not have 
enough experience with how, after a decision that a chemical meets 
the scientific standard for listing, the international community will 
weigh and balance socioeconomic and other factors when making 
final listing decisions, and deciding on appropriate control meas- 
ures for the chemical. 

Recognizing that a provision to address the listing of additional 
chemicals is not required to bring the United States into compli- 
ance upon entry into force of these agreements, the Administration 
determined that it would be best to consider these issues in the 
context of an evolving detail POPs listing process. The experience 
gained at the negotiating table over the next several years on how 
the international community chooses to evaluate socioeconomic and 
other factors when shaping control actions for future listings will 
be of great value. We stand ready to work with you on this impor- 
tant issue. 

The Administration would also like to recognize you, Mr. Chair- 
man, and Senator Smith, for your significant efforts to support the 
global POPs Convention and the LRTAPs Protocol. Administrator 
Whitman and I are committed to working with you. Senator Smith, 
all members of the committee, and Congress in general to ensure 
expeditious enactment of the best legislation possible to implement 
the POPs, PIC, and LRTAP agreements. 

The Administration is seeking swift approval of these agree- 
ments. We believe the Stockholm Convention may come into force 
soon, and it is important that the United States be a full partici- 
pant at that time so we can play a strong role from the outset of 
the Convention. It is especially important to be at the table as a 
party when crucial early implementation decisions are being made, 
and when parties, including the United States, submit proposals to 
add new chemicals to the global POPs and LRTAP. 

The United States would like to demonstrate its ongoing commit- 
ment to the goals of this important treaty, and by our example en- 
courage other countries to ratify the Convention. I am very proud 
of the POPs treaty because it provides a perfect example, as you 
have stated, of how industry and environmental interests have 
worked together to resolve serious environmental issues. These 
agreements illustrate how much we can accomplish when people 
can come together in support of common environmental goals. 

Thank you for the opportunity to discuss these international 
agreements this morning. Again, I want to thank you for your sup- 
port and assure you that President Bush, Administrator Whitman 
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and I are looking forward to working with you and the committee 
to approve these important agreements and finalize the imple- 
menting legislation. 

I would certainly be pleased to answer any questions. 

Senator Jeffords. Thank you both for excellent statements. I 
will have a few questions for the record here. 

Mr. Burnam, U.S. negotiators agreed some time ago to ban or se- 
verely restrict four additional POPs under the provisions of the 
LRTAP POPs Protocol. How can the Administration say that it 
does not know what additional chemicals are likely to be added to 
the POPs Convention? 

Mr. Burnam. Well, Senator, I think those four chemicals are 
likely candidates for addition. You have to look at the differences 
between LRTAP and POPs. LRTAP does not contain some of the 
trade and waste disposal elements that the global POPs does, but 
those are certainly very likely candidates for addition. I merely 
point out that the obligations of countries under the LRTAP pro- 
posal are somewhat narrower than they are under the global POPs 
Convention, so you would have to consider that in evaluating why 
there are 16 chemicals in one and 12 in another. 

Senator Jeffords. Doesn’t it make sense from a level playing 
field point of view to support global bans on chemicals we have al- 
ready agreed to ban on a regional basis in the LRTAPs POPs Pro- 
tocol? 

Mr. Burnam. Well, I guess I would have to refer to my previous 
answer. My understanding is that the LRTAP Protocol does not 
contain some of the trade elements of the Stockholm Convention. 
So it would not necessarily be the case that the two Conventions 
would be the same. But yes, you certainly have a point. If we were 
to agree to having these chemicals listed under the LRTAP Pro- 
tocol, that would certainly be a strong argument for listing them 
under the Stockholm Convention. 

Senator Jeffords. Thank you. 

Mr. Johnson. Senator, if I might? 

Senator Jeffords. Sure. Please, Mr. Johnson. 

Mr. Johnson. If I may add to my colleague’s comment, just as 
a reminder for all of us that LRTAP focuses on air transport, and 
POPs focuses on air transport, water transport and all of the other 
pathways. While there has been a great deal of effort looking at the 
air transport issues in LRTAP, there has been less international 
review on these other pathways — so just as a point of reference. 

Senator Jeffords. Thank you. 

Mr. Burnam, again, you have stated that you wish to have more 
experience with additional procedure and practices of the POPs Re- 
view Committee as part of the process of developing language to 
add new chemicals to the global POPs Convention. But is it not the 
intent of this Administration to notify at the time of positing the 
articles of ratification that intends to utilize the option provisions 
provided in the Convention? 

Mr. Burnam. I think it is likely. I will refer your question also 
to Mr. Johnson for a more technical answer, but yes, the United 
States probably will, and I would anticipate that the United States 
would use a provision of the Convention known as the opt-in, which 
the United States pushed to make a part of the Convention. Under 
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the opt-in provision, the United States would have to positively 
state that it accepted the addition of a chemical before it would be 
bound by that provision. In other words, you have a scientific re- 
view panel, the Convention of the parties, which by the way might 
meet as early as next June, a year from now, a convention of the 
parties would approve the chemical, and if there was controversy, 
could approve it by a three-fourths vote. But under the opt-in pro- 
vision, the United States or any other country that exercised the 
opt-in provision would have to positively affirm that it had accept- 
ed the listing of that chemical. 

That would be a question, then, would the executive branch 
make that decision? It would consult with the Senate to see wheth- 
er the Foreign Relations Committee would want to hold a hearing 
and send that to the Senate for advice and consent. But yes, under 
the opt-in provision, the United States would have to affirmatively 
state that it had accepted the listing of that additional chemical. 

Senator Jeffords. Mr. Johnson, a comment? 

Mr. Johnson. Yes. I think it is some other points about the list- 
ing process for POPs that is built into both the Convention and cer- 
tainly is supported by our draft legislation. That is, as a chemical 
comes into the listing process, the proposal is sent for scientific re- 
view. The POPs Review Committee then applies screening criteria 
which we are all in agreement with are scientifically sound, looking 
at persistence, bio-accumulation, toxicity, and long-range transport. 
If in fact those screening criteria are met, the committee prepares 
a risk profile for the chemical. It is actually at that point in our 
draft legislation that we then may issue a Federal Register notice 
asking for comment, additional information from the United States. 

The Review Committee then looks at it to determine whether 
this risk profile actually satisfies the long-range environmental 
transport, and would lead to adverse health or environmental ef- 
fects. If that is met, the committee prepares a risk management 
evaluation, getting into the cost, the benefits, the socioeconomic 
kinds of issues. Again, as it moves into that arena, our legislation 
has a provision again for asking for any comment that would help 
direct the United States as we move forward. 

Based upon this risk profile and risk management, a rec- 
ommendation is made to the conference of the parties, as my col- 
league has already stated, a final decision is made. There is a win- 
dow of time, and I believe it is a year, that member states or in 
this case the United States would have the option of opting in or 
opting out. 

So there is a great deal of process, and again just to emphasize, 
the risk profile arena has been a well-thought-out, science-based 
standard, we are all very much in agreement. It is when we get 
into the risk management and what criteria we will all consider for 
balancing the risks and benefits leading to either restrictions or a 
worldwide ban, that is less clear at this point. 

Senator Jeffords. Thank you. 

My final question is, doesn’t this opt-in provision protect the 
United States from ever being forced to ban a potential POPs 
against its will? 

Mr. Burnam. Yes, I think it does. I think that was the purpose 
of it. Some treaties operate on a consensus basis, where all nations 
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have to agree to anything that is done under the treaty that is sig- 
nificant, to put it in colloquial terms. In this particular case, since 
there is a three-fourths vote if there is controversy, it was impor- 
tant to the United States to ensure that it was not bound by a deci- 
sion with which it disagreed. So it put the opt-in provision in there 
to ensure that it would have to — and I anticipate we would exercise 
the opt-in provision. 

There is another provision called opt-out, where you accept an 
additional listing simply by your silence, but under the opt-in pro- 
vision, you have to affirmatively state. So we did put that in there 
to protect U.S. interests in the off-chance that there would be a 
listing with which we disagreed. 

Senator Jeffords. Mr. Johnson, a comment? 

Mr. Johnson. I have really nothing more to add. I guess one 
other specific of that, I think that another point that you might 
want to reference. This is with regard to the new chemicals, that 
at the diplomatic conference in May 2001, the member States 
agreed not to begin work on new chemicals under after ratification. 
Of course, we are hopeful that we will be a part of the 50 to ratify 
the Convention through this legislation. 

However, it has been estimated by the POPs Convention secre- 
tariat that the listing process and going through looking at the risk 
management aspects of new chemicals, the times range anywhere 
from 3 to 6 years. So while there may be some new chemicals that 
people would like for the POPs Convention to consider, it has been 
estimated that it is going to be a number of years before those 
chemicals actually move through the kind of science process that 
is outlined in the Convention. So issues of opting in and opting out 
may be a little ways away. 

Senator Jeffords. Thank you both. Sorry again we had to call 
you back, but glad to have you here and thank you for excellent 
testimony. 

Mr. Johnson. Thank you. Senator. 

Senator Jeffords. Now I would ask if my final five remaining 
witnesses would please approach and be seated. I will introduce 
while you are getting organized here. 

Our first witness is Dr. Warren Muir. Warren is the executive di- 
rector for the Commission of Life Sciences, and the executive direc- 
tor of the Board on Agriculture and Natural Resources at the Na- 
tional Research Council. From 1971 to 1977, he was a senior staff 
member for the Environmental Health of the Council on Environ- 
mental Quality. He was a key formulator of the Administration’s 
proposal for TSCA. After TSCA was enacted, he served at EPA 
from 1977 to 1981 in various capacities associated with implemen- 
tation. Welcome, Mr. Muir. 

The second witness is John Buccini, a native of Winnipeg, Can- 
ada. He is the chair of the Intergovernmental Negotiation Com- 
mittee established by the United Nations Environmental Program 
to negotiate a global POPs Convention. Prior to his election as 
chair in June 1998, he served in leadership roles in other inter- 
national programs addressing toxic chemical issues, including the 
North American Commission on Environmental Cooperation, the 
OECD Chemicals Program, and the Intergovernmental Forum on 
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Chemical Safety. Thank you for traveling your long distance to he 
here, and we appreciate your coming twice. 

The third witness is Brooks Yeager. Brooks is Vice President for 
the Global Threats Program at the World Wildlife Fund. Before 
joining WWF, he was the Deputy Assistant Secretary for Environ- 
ment and Development at the U.S. State Department. At State, he 
was responsible for the development and negotiation of U.S. policy 
in a wide variety of global environmental discussions, and was the 
U.S. lead negotiator for the POPs Convention. Thank you for being 
here today. 

Our fourth witness is Michael Walls. He is a senior counsel at 
the American Chemistry Council. Mr. Walls has been with the ACC 
for more than 15 years. During that time, he has counseled com- 
mittees and staff on a broad range of international and domestic 
issues. He has represented the industry in several international ne- 
gotiations including PIC and the POPs Conventions, and the Basel 
Convention on Transboundary Waste Movements. Thank you for 
coming, Mr. Walls. 

Karen Perry is the deputy director of the Environment and 
Health Program for Physicians for Social Responsibility. She di- 
rects the SR’s work on a variety of toxics issues, including POPs 
and other persistent bio-accumulative substances. From 1998 to 
2001, she served as a Coordinator of the International POPs Elimi- 
nation Network — a network consisting of more than 400 NGO’s in 
70 countries focused on the phase-out of POPs through a global 
treaty. Ms. Perry, thank you for your coming and being with us 
today. 

We are back to Mr. Muir and ask you for your comments. 

STATEMENT OF WARREN MUIR, EXECUTIVE DIRECTOR, COM- 
MISSION ON LIFE SCIENCES, AND EXECUTIVE DIRECTOR, 

BOARD ON AGRICULTURE AND NATURAL RESOURCES, NA- 
TIONAL RESEARCH COUNCIL 

Mr. Muir. Thank you, Mr. Chairman. 

I am happy to be here today and to present the testimony of Dr. 
Bruce Alberts, who is the president of the National Academy of 
Sciences, who was invited to testify earlier and who is unfortu- 
nately out of the country today. With your permission, I ask that 
his statement be entered into the record. 

Senator Jeffords. Without objection, it is accepted. 

Mr. Muir. Because the role of the National Academy of Sciences 
and its affiliated institutions is to serve as a source of independent 
scientific, engineering and medical advice, I will limit our testi- 
mony to scientific issues and the possible involvement of our oper- 
ating arm, the National Research Council, in reviewing candidate 
chemicals for possible future inclusions in these Conventions, start- 
ing with the general issues and moving to more specific drafting 
issues. 

Section 107, research program to support POPs Convention, con- 
tains a provision in which EPA may enter into a contract with the 
National Academy of Sciences to. No. 1, develop and apply screen- 
ing criteria for adding new substances or mixtures to the POPs 
Convention; two, to propose alternative designs for a global moni- 
toring program aimed at identifying persistent bioaccumulative 
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chemical substances; and No. 3, to recommend priority chemicals 
for possible nomination to the POPs Review Committee of the 
POPs Convention. It also requests that we consider a list of specific 
chemicals. 

With respect to the second of these, the National Academies 
would be able to produce an expert report recommending alter- 
native designs for a global monitoring program aimed at identi- 
fying persistent and bioaccumulative chemical substances. Such al- 
ternative designs would be driven primarily by practical and sci- 
entific considerations. 

Turning to the remaining two requests of the National Acad- 
emies in the bill, according to the two Conventions, risk profiles are 
to be first prepared on specific chemicals. These risk profiles are 
then used to make decisions on adding specific chemicals to the 
Conventions. Final decisions on additions involve appropriately not 
only scientific criteria, but also policy political considerations such 
as the weighing of costs and benefits and other socioeconomic fac- 
tors. 

Because non-scientific factors are properly involved in such con- 
siderations, the National Academies are reluctant to be asked to 
recommend that specific chemicals be added to the POPs Conven- 
tion. Rather, we propose that if asked to be involved, that the Na- 
tional Academies be requested to recommend scientific principles 
and methods for preparing risk profiles and to apply such prin- 
ciples and methods to prepare risk profiles with information avail- 
able in the United States for chemicals listed in Section 107 of the 
proposed bill, as well as chemicals with similar attributes. 

According to the above proposal, the Environmental Protection 
Agency and the U.S. Government would use the risk profiles that 
we developed to make decisions on what chemicals to propose for 
inclusion in the POPs Convention. These decisions would incor- 
porate non-scientific policy considerations, as well as the scientific 
considerations that we provide. 

Section 107(b) of the bill reads, “The Administrator may offer to 
enter into a contract with the National Academies.” However, the 
language thereafter mandates the specifics of such a contract. We 
would urge that these mandates be softened to recommendations. 
Such softening might remove the disincentives for EPA to enter 
into such a contract and would allow us to work out practical ar- 
rangements. 

Included in the specifics is a January 1, 2004 date for the Na- 
tional Academies to complete a report. We recommend that the re- 
port be described as a progress report to avoid any misinterpreta- 
tion of the nature of the report. The many activities called for of 
the National Academies in this section cannot all be completed 
within 18 months or less. Furthermore, there is no specific start 
date for such a contract. 

We suggest that the requested outcome be more than a single re- 
port. Instead, Section 107 could provide the basis for the National 
Academies first to provide and furnish long-term support to the 
U.S. Government in carrying out its responsibilities under the 
Stockholm Convention and the Convention on Long-Range 
Transboundary Air Pollution. 
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In sum, the National Academies, through its operating arm, the 
National Research Council, is prepared to assist the U.S. Govern- 
ment in carrying out its responsibilities under these two Conven- 
tions. To do so would entail the development of several reports pro- 
viding independent scientific advice, leaving the weighing of impor- 
tant policy and political considerations to the government. 

Thank you, Mr. Chairman. 

Senator Jeffords. Thank you. I will have questions later, but I 
want everyone to have a chance of being heard. We are having a 
vote in about 20 minutes, which should not take very long. It is 
just to find out who is here, basically. 

Mr. Buccini. 

STATEMENT OF JOHN BUCCINI, CHAIR, 
INTERGOVERNMENTAL NEGOTIATING COMMITTEE ON POPS 

Mr. Buccini. Thank you. Senator. I will try not to keep you from 
the vote. 

I am here in my capacity as chairman of the Intergovernmental 
Negotiating Committee. I view my participation today primarily to 
respond to any questions you may choose to pose. So I would like 
to confine my opening remarks to a few observations about the 
treaty and its development. I do have a copy of my text which I 
am quite happy to leave with you, sir. 

Senator Jeffords. It will be included in the record. 

Mr. Buccini. Thank you. 

The Stockholm Convention has as its objective the protection of 
human health and the environment from POPs. It was developed 
in response to an acceptance by the international community of the 
need to take collective global action to reduce and/or eliminate the 
generation and release of POPs. This acceptance was based on the 
recognition that the continued generation and release to the envi- 
ronment of POPs is not a sustainable practice, as once released 
into the environment, POPs undergo widespread environmental 
distribution through natural processes. They contaminate environ- 
mental media and living organisms, including the food chain, and 
persist for very long periods of time and thus pose a threat to 
present and future generations of both humans and wildlife. 

The process of developing the Convention was initiated in May, 
1995 by the United Nations Environment Program, or UNEP. In 
March 1996, an agreement was reached that there was sufficient 
scientific evidence available to justify taking immediate inter- 
national action on POPs. This agreement has underpinned and 
given a sense of urgency to the efforts made by stakeholders from 
all sectors of society, including governments, intergovernmental or- 
ganizations, nongovernmental organizations, including both indus- 
try and public interest groups, and aboriginal groups. 

The activities involved in developing the Convention have re- 
sulted in a broad acceptance of the urgent need for action in coun- 
tries around the world. This is demonstrated by the fact that less 
than 1 year after the Convention was opened for signature in 
Stockholm on May 23 last year, 130 countries and the European 
Community have signed the treaty. So far, nine have become par- 
ties through ratification, acceptance or accession procedures. 
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Another indicator is the number and nature of the actions that 
stakeholders are taking to address the risk posed by POPs. Based 
on an annual UNEP survey of representatives of all stakeholder 
groups, about 110 countries are already active in taking action to 
address POPs, and actions are also being taken by the public, in- 
dustry and aboriginal and public interest groups around the world. 
As one example, the International POPs Elimination Network was 
established during the negotiation of the treaty, and today it in- 
cludes over 400 public interest groups from countries around the 
globe, with programs to address POPs issues at the local, national, 
regional and international levels. This is indeed encouraging to 
note. 

Let me now turn to the Convention itself. In my view, there are 
three key provisions to the treaty. The analogy I like to use is the 
three-legged stool. All three of these legs are needed to make this 
convention function the way it was designed. The first is controls 
on the 12 POPs. The second is the evaluation of future candidates 
for addition to the treaty; and third, financial and technical assist- 
ance for developing countries and countries with economies in tran- 
sition. 

The control provisions of the Convention address three areas: in- 
tentionally produced POPs, unintentionally produced POPs, and 
POPs in stockpiles and waste. Eor intentionally produced POPs, in- 
cluding industries chemicals and pesticides, the goal of the Conven- 
tion is to eliminate their production and use, and measures are 
specified for 10 chemicals. To prevent the introduction into com- 
merce of new POPs, parties with regulatory and assessment 
schemes for industrial chemicals and pesticides will, in conducting 
assessments of new substances, take measures to regulate, with 
the aim of preventing the production and use of new POPs. In addi- 
tion, in assessing the risks posed by any new substances, parties 
will consider the screening criteria for candidates for addition to 
the Convention to identify at the earliest opportunity candidates 
for further consideration. 

Eor unintentionally produced POPs, the Convention goal is the 
continuing minimization and, where feasible, the ultimate elimi- 
nation of the total releases of such POPs derived from anthropo- 
genic sources. An approach has been developed that enables each 
country to define its priorities, develop a national action plan with- 
in 2 years of entry into force of the Convention, and then imple- 
ment that plan. 

Eor stockpiles and waste, the goal is the environmentally sound 
management of stockpiles that consist of or contain intentionally 
produced POPs, and of wastes including products and articles upon 
becoming waste that consist of, contain or are contaminated with 
intentionally or unintentionally produced POPs. Measures are spec- 
ified to prevent the reuse or recycling of POPs, and to manage 
these materials to prevent releases to the environment of POPs 
during storage, handling, transport or disposal activities. 

The second major provisions, then, is a science-based approach to 
systematically identify and review future candidate chemicals for 
additional to the Convention. The process and scientific criteria for 
this provision are specified in the Convention, and a POPs Review 
Committee will be established at the first meeting of the Con- 
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ference of the Parties to evaluate information submitted by parties. 
Considerable attention was paid for the need for openness and 
transparency in this process to ensure that all candidates will be 
fully and fairly evaluated. 

The third Convention specifies that developing countries and 
countries with economies in transition will need technical and fi- 
nancial assistance. The Global Environment Facility has been 
named as the principal entity of the interim financial mechanism 
to handle funding of capacity building and other related activities. 
Financial support has already begun to flow and an estimated 50 
countries have so far initiated action to prepare national plans. 
Again, this is very encouraging. 

In my view, the Convention represents a significant advance in 
protecting health and environment from what many regard as the 
most toxic chemicals that have ever been produced. There is a high 
level of interest and activity among all stakeholder groups in the 
POPs area, and I expect that this will continue in the future. In 
this regard, I am pleased to note that you have both industry and 
environmental nongovernment organizations appearing before you 
in this session. 

The Convention will enter into force 90 days after 50 parties 
have ratified it. Many contend that the urgent nature of POPs 
problems warrants expedited entry into force and concerted collec- 
tive actions to address these problems and their solutions. Some 
stakeholders have urged governments around the world to ratify 
the POPs treaty prior to the Johannesburg Summit in August of 
this year. 

In closing, I would just like to state that I certainly hope that 
the United States will be among the parties at the first meeting 
of the Conference of Parties, and I would be very pleased to answer 
any questions to assist in that process. 

Thank you, Mr. Chairman. 

Senator Jeffords. Thank you. 

Mr. Yeager. 

STATEMENT OF BROOKS YEAGER, VICE PRESIDENT FOR 
GLOBAL THREATS, WORLD WILDLIFE FUND 

Mr. Yeager. Thank you, Mr. Chairman. 

With your permission, I will submit my full written statement for 
the record. 

Senator Jeffords. Without objection, it is accepted. 

Mr. Yeager. I want to say thank you very much for the oppor- 
tunity to testify, and thanks for holding this hearing so expedi- 
tiously so that the Senate might get on the road to implementing 
and ratifying this treaty. 

As requested in your letter, Mr. Chairman, I have come prepared 
to speak both about WWF’s views and about my own experiences 
and observations in negotiating the treaty. I will try to keep the 
two hats a little separate so that my views will be clear. 

I think it is true that the Stockholm POPs Convention represents 
the most important effort by the global community to date to rein 
in and ultimately halt the proliferation of toxic chemicals that 
threaten the global environment. The treaty targets some of the 
world’s most dangerous chemicals — POPs pesticides such as 
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chlordane, industrial chemicals such as PCBs, and byproducts such 
as dioxins. The effects and hazards of those chemicals have been 
well-described by Stephen Johnson and other witnesses, so I will 
not go into that except to say that for the United States this is 
really quite a serious matter. We acted as a Nation to eliminate 
production and use of most of these chemicals between 30 and 20 
years ago. Despite that fact, we are still being affected by them. 
From Alaska to the Great Lakes to Florida, we face dangers from 
POPs pollution to our environment and to our way of life. 

This is pretty central to understanding the United States’ strong 
national interest in the success of the global effort to reduce and 
eliminate POPs. The mobility of these chemicals in air and water 
currents, for example, makes possible their presence, along with 
metals and other particulates, in incursions of Saharan dust into 
the continental United States. African dust is the dominant aerosol 
constituent in Southern Florida’s dense summer hazes. A global 
mechanism to reduce these “chemical travelers without passports” 
is necessary. It is urgent and it is very much in our national inter- 
est. 

The POPs Convention, Mr. Chairman, was negotiated by more 
than 120 governments over a 4-year period. As the head of the U.S. 
delegation, I was responsible for developing our negotiating objec- 
tives and strategies, but more so for ensuring that our national in- 
terests and positions and requirements were reflected in the final 
text. Our position as a Nation was developed through an exhaus- 
tive domestic process. It involved regular consultations with seven 
or eight domestic agencies, industry, environmental and public 
health communities. Native American representatives, and various 
interested State governments. 

It was a careful process, and I believe that process is part of the 
reason for the broad support for President Bush’s decision to sign 
the Stockholm Convention in April. I would also says, Mr. Chair- 
man, we had a very expert negotiating team, some of whom are in 
the room today. But more than that, both industry and environ- 
mental representatives made important contributions to the final 
product. I would like to note in particular the constructive roles 
played by Michael Walls, who is sitting next to me, and Mr. Paul 
Hagen, both of the American Chemistry Council. 

WWF is working with governments around the world in the hope 
of generating 50 ratifications to this treaty by the time of the 
World Summit on Sustainable Development in Johannesburg in 
late August. We know that achieving Senate advice and consent 
within the next 15 weeks is a much-accelerated timeframe, but 
with energy and determination, we believe it is achievable. We also 
believe it would be only just for the United States to be a leader 
in the early running of this Convention as it goes into operation. 

So I would like to thank you for bringing this bill forward. I 
would also like to thank Senator Smith for bringing forward the 
Administration’s bill. I have not included a lot of comments about 
the Administration’s bill in our testimony. We have not had a full 
chance to review it, but we will be glad to do that for the record 
of the committee. 

Senator Jeffords. Please do. 
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Mr. Yeager. The treaty’s provisions have been well-described by 
other witnesses, Mr. Chairman. I would like to talk a little bit 
about the balance of interests and compromises that went into the 
treaty’s formation. The U.S. interest, as we articulated it during 
the negotiations, was to achieve an ambitious treaty that would ad- 
dress the global environmental damage caused by POPs, but to do 
so in a way that would be practical, implementable, financially effi- 
cient and consistent with the fundamental structure of our own na- 
tional approach to regulation. 

Other countries had different interests — some similar, some not. 
The developing countries had neither the will nor the inclination 
to agree to make POPs cleanup a priority against their other envi- 
ronmental priorities unless the developed world was willing to as- 
sist them financially and technically. So the establishment of the 
Global Environment Facility as the interim financial instrument of 
the Convention was actually very critical to the result. 

Similarly, all parties clearly recognized that the Convention 
could not be successful if it were limited solely to the 12 chemicals 
already on the POPs list. But the question of what scientific and 
institutional process to use in adding chemicals to the list was 
fraught with difficulty. For the United States, it was critical that 
the process be scientifically driven and not subject to political 
whim, and that it contain important safeguards for U.S. interests. 
For some in the EU and elsewhere, it was critical that the process 
for adding chemicals not be subject to endless procedural road- 
blocks. 

The procedure for adding new chemicals that evolved in the ne- 
gotiations is a genuine compromise, but one which in my view suc- 
cessfully protects U.S. interests in every respect. First, we insisted 
on and successfully negotiated the scientific criteria according to 
which a nominated chemical would be evaluated. Then we nego- 
tiated the process through which these criteria would be applied by 
the scientific screening committee, which we called the POPRC. 

Finally, we negotiated the terms under which the COP — the Con- 
ference of the Parties — would review the recommendations of the 
scientific group, the conditions under which the Conference of the 
Parties could make a decision to add or reject a chemical, and the 
procedures for party governments to accept or reject the decision of 
the conference of the parties. The addition process as agreed offers 
the United States the safeguards of rigorous science, a careful re- 
view procedure, a high institutional threshold for COP decisions to 
add chemicals, and finally, the right to reject the addition of a new 
chemical if appropriate. 

Just to sum up, Mr. Chairman, I think the safeguards built into 
the treaty are actually very powerful. They afford the United 
States the full and careful right to review, to participate in the 
science for adding new chemicals, to participate in the OOP’s deci- 
sion to agree to the science or not, and finally to reject the addition 
of a chemical for cause if the United States feels that that is impor- 
tant. So I think in that respect, the failure of the Administration 
to include provisions for the addition of new chemicals cannot be 
justified by the need to add any additional safeguards to the proc- 
ess. 
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I would say, Mr. Chairman, that we hope the Senate will move 
on two fronts expeditiously in implementing the treaty. First, that 
you will in fact work together to move forward with your and Sen- 
ator Smith’s implementing legislation, but of course including the 
provisions necessary to allow the United States to fully participate 
in the addition of new chemicals. Second, that you will help the Ap- 
propriations Committee realize the importance of the United 
States’ GEF contribution to the proper working of this treaty. It is 
very important that the Global Environment Facility be funded at 
a level that allows them to take on this new priority without 
cannibalizing their existing priorities. As you may know, Mr. 
Chairman, the replenishment negotiations for the Global Environ- 
ment Facility are going on today, as we speak, downtown. We are 
very hopeful that the United States will come forward with a con- 
structive proposal in that negotiation. 

With that, Mr. Chairman, thank you very much for allowing me 
the time, and I will be glad to answer any questions. 

Senator Jeffords. Thank you for your excellent testimony. 

Mr. Walls, please proceed. 

STATEMENT OF MICHAEL WALLS, SENIOR COUNSEL, 
AMERICAN CHEMISTRY COUNCIL 

Mr. Walls. Good morning, Mr. Chairman. Thank you for the op- 
portunity to be here. 

We have submitted a written statement to the committee and 
would appreciate it being included in the record. 

Senator Jeffords. Without objection, it is included. 

Mr. Walls. Mr. Chairman, I am here today to reinforce the 
chemical industry’s strong support for the Stockholm Convention 
on POPs. It is our hope that that treaty and its reasonable imple- 
mentation will be the subject of quick action by the Senate. 

While the Stockholm Convention has the potential to bring addi- 
tional regulation to an already highly regulated industry, our sup- 
port for the Convention lies in three very simple points. No. 1, the 
Convention is consistent with our industry’s commitment to prod- 
uct stewardship. Our industry’s goal is to prevent health and envi- 
ronmental damage in the manufacture and use of chemical prod- 
ucts. That commitment to product stewardship is an integral part 
of our Responsible Care program, which is being implemented by 
the chemical industry in 46 countries. 

No. 2, the Convention is the culmination of many different initia- 
tives by industry, nongovernmental organizations and governments 
to address the concerns about persistent organic pollutants. It is 
the next best step to assure that governments around the world 
take appropriate measures just as we have here in the United 
States to control the manufacture, use and disposal of POPs and 
to reduce unwanted POPs emissions. 

No. 3, our support for the Convention is premised on its incor- 
porating a risk-based science-justified approach to considering pos- 
sible additions to the list of chemicals. It is an approach that is en- 
tirely consistent with longstanding U.S. law and practice. It is one 
that will lead to appropriate controls on POPs chemicals that pose 
global threats. 
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We believe the Convention is an excellent example of what can 
happen when governments and stakeholders have a constructive 
dialog. Throughout the negotiations, many nongovernmental orga- 
nizations made many important positive contributions, particularly 
the World Wildlife Fund. When he was chief U.S. negotiator. 
Brooks Yeager helped set a tone for openness and transparency in 
the process. I think that tone and the stakeholder involvement 
measurably improved this treaty. 

It is critical that the United States continue its longstanding 
leadership role in the global effort to control POPs. To have that 
role, the United States must be one of the first 50 parties ratifying 
the Convention. 

I would like to spend just a few minutes on some of the imple- 
mentation issues I know are of particular concern to you, Mr. 
Chairman. The Stockholm Convention contemplates additions. The 
treaty establishes a reasonable process for decisions to list new 
chemicals, and we believe that implementing legislation must ad- 
dress that process. We think there are a number of options avail- 
able that will address the Senate’s constitutional role regarding 
treaty amendments, as well as this committee’s interests in prac- 
tical statutory changes. 

This hearing really represents the first opportunity anybody has 
had to discuss the two options that are currently on the table for 
implementing the treaty — ^your own bill and the Administration’s 
proposal. The core implementing legislation in both proposals are 
similar, but both raise some important concerns. Both approaches 
raise some questions about the status of chemicals on the UNECE 
LRTAP POPs Protocol list that are not addressed under the Stock- 
holm Convention. Both approaches impose significant restrictions 
on the use of information in any subsequent regulatory proceeding. 
In our view, that limitation may not be justified. 

We are also concerned about the additional provisions in S. 2118 
that are not strictly related to the obligations and responsibilities 
established under the Stockholm Convention. Those provisions 
raise some concerns about U.S. acceptance of the internationally 
accepted criteria for identifying POPs and the possible duplication 
of existing EPA programs. But the essential point is that the Con- 
vention does not address those issues. We think that U.S. imple- 
mentation should be guided by two very simple principles. First, 
full implementation of the Convention obligations into law, particu- 
larly TSCA and FIFRA; and second, narrowly drawn amendments 
that implement only those obligations. 

It is also important that Congress address the necessary amend- 
ments to implement the Rotterdam Convention on PIC. That Con- 
vention warrants strong U.S. support, and because it also requires 
TSCA and FIFRA amendments, it makes sense to address that 
treaty at the same time as the Stockholm Convention. 

So to sum up, Mr. Chairman, we believe that the Convention is 
a significant step in securing international action on POPs. We be- 
lieve that appropriate amendments to TSCA and FIFRA that re- 
flect the treaty’s obligations can be crafted, particularly to address 
the additions issue. We look forward to working with you and the 
Administration as those amendments are crafted. The Senate has 
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an important opportunity. We hope you will seize that opportunity 
and act on the treaty soon. 

I would be happy to answer any questions. Thank you, Mr. 
Chairman. 

Senator Jeffords. Thank you for your excellent testimony. 

Ms. Perry. 

STATEMENT OF KAREN PERRY, DEPUTY DIRECTOR, ENVIRON- 
MENT AND HEALTH PROGRAMS, PHYSICIANS FOR SOCIAL 

RESPONSIBILITY 

Ms. Perry. Thank you, Mr. Chairman. I would ask that my writ- 
ten statement also be included in the record today. 

Senator Jeffords. It will be, without objection. 

Ms. Perry. I am speaking on behalf of Physicians for Social Re- 
sponsibility today — a national membership organization rep- 
resenting more than 22,000 physicians, health care professionals, 
and citizens concerned about public health. We welcome the oppor- 
tunity to present our views on the Stockholm Convention today, in- 
cluding our belief that it is highly important that the United States 
be a leader in implementing a living, breathing POPs treaty. 

PSR’s concern about POPs stems from the medical tenet of “first, 
do no harm.” That is because in 1994, an early draft of the U.S. 
EPA’s dioxin reassessment indicated that hospital waste inciner- 
ators were a leading source of this potent POP dioxin. It was just 
a few years later that nations began crafting this global treaty on 
dioxin, PCBs, DDT and other POPs. Throughout these negotiations, 
PSR served as the secretariat for a global network of more than 
400 NGO’s from 75 countries committed to POPs elimination. 
Today, the ratification and full implementation of the Stockholm 
Convention remains one of PSR’s top priorities. 

POPs are particularly troubling to the public health community. 
They contaminate the fatty tissues of humans and animals, making 
meat, fish, eggs, and even breast milk toxic. Exposure to extremely 
low levels of some POPs can disrupt the function of the endocrine 
system. POPs have also been implicated in cognitive deficits, a va- 
riety of cancers, precocious puberty, endometriosis, declining sperm 
counts, and malformations of the penis and testicles, among other 
effects. Children and developing fetuses are most at risk. Studies 
have shown that prenatal exposure to low levels of some POPs can 
result in decreases in IQ and short-term memory, delayed psycho- 
motor development, abnormal reflexes and speech problems. It is 
clear that as a class of chemicals, POPs pose a hazard. 

While the Stockholm Convention focuses initially on 12 POPs, 
the international community always envisioned a dynamic instru- 
ment that could take into account emerging scientific knowledge 
about similar chemicals. During the negotiations, an experts group 
hammered out a set of science-based screening criteria that you 
have heard today already from previous witnesses. In short, the 
evaluation and addition of POPs was not an afterthought, and the 
Convention clearly spells out a process for doing this. Parties will 
submit chemical nominations to the POPs Review Committee, or 
POPRC, which will screen them, prepare a risk profile, obtain 
input from all parties, and make recommendations. Then the Con- 
ference of the Parties must approve the addition of a POP by 
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amendment, and as you have heard, the United States has re- 
served the right to opt in to each amendment individually. 

It is worth noting that the universe of POPs that we are talking 
about that might he added to the Stockholm Convention over the 
long term is not vast. Application of the science-hased criteria in 
the treaty is likely to result in at most the addition of one or two 
dozen POPs, not hundreds or thousands. 

A briefing for NGO’s last July indicated that an interagency 
group had agreed on changes to the Toxic Substances Control Act 
and the Federal Insecticide, Fungicide, and Rodenticide Act, includ- 
ing those needed for EPA to address additional POPs. Regrettably, 
the Administration’s proposal leaves out this critical piece of imple- 
menting authority. This omission would put up an unnecessary 
hurdle to domestic regulation of future POPs, and would amount 
to a failure to fully implement the convention. It would result in 
an absurd situation in which each new POP, which has already 
been agreed by the United States as a member of the Conference 
of the Parties, and subjected possibly to Senate review under the 
opt-in process, would still require both Houses of Congress to 
amend TSCA and FIFRA again. Given that these laws have rarely, 
if ever, been amended, such a process seems unmanageable, unde- 
sirable and politically unrealistic. 

Your bill acknowledges this defect and legislates a domestic eval- 
uation process to parallel the international one from start to finish. 
S. 2118 would give a rebuttable presumption to the decision of the 
Conference of the Parties to add a new POP. Based on the 
POPRC’s work and its own, EPA could conclude that an added POP 
presents an unreasonable risk of injury to health or the environ- 
ment, and the Agency would be authorized to undertake a rule- 
making at that time. 

Administration officials, as you have heard, have argued that 
such authority is not needed to fulfill our obligations, but PSR dis- 
agrees. As written, TSCA and EIFRA would not allow EPA to pro- 
hibit the manufacture for export of a future POP. Experience with 
the dirty dozen confirms this. Chlordane and heptachlor, for exam- 
ple, were manufactured and exported for years after all uses were 
canceled domestically. 

As other witnesses have noted, the United States has long been 
at the forefront of global efforts to protect the environment and 
public health. Eor example, this country led the world in phasing 
out the use of DDT and leaded gasoline. S. 2118 would again facili- 
tate U.S. leadership. In addition to the provisions we have men- 
tioned already, it would require EPA to contract with the National 
Academy of Sciences to conduct a major POPs study, begin identi- 
fying priority POPs for possible nomination, develop monitoring 
and control strategies for persistent and bioaccumulative sub- 
stances, and finalize its long-awaited state-of-the-science dioxin re- 
assessment. These provisions will position the United States to be 
a proactive participant to the Stockholm Convention. 

The announcement by President Bush of his intention to sign 
and ratify the Stockholm Convention more than a year ago received 
unprecedented support from the public interest community, the 
chemical industry, and Members of Congress on both sides of the 
aisle. This important treaty continues to offer a rare opportunity to 
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achieve consensus in the environmental policy arena. Its rapid rati- 
fication and full implementation can he claimed as a victory by all. 
It is up to this committee and this Congress to strive for such an 
outcome, and we look forward to working with you to achieve it. 

Thank you. 

Senator Jeffords. Thank you. Thank you all. 

I am going over and register my presence, which was not easy. 
My planes last night were canceled three times, and I finally ended 
up taking a train so I would have the opportunity to be with you. 
So I do not know who is doing all these things to us in this 
hearing 

[Laughter.] 

Senator Jeffords. I have my suspicions. But anyway 

Mr. Yeager. It is climate change, Mr. Chairman. 

Senator Jeffords. I will be right back. 

[Recess.] 

Senator Jeffords. The meeting will come to order. 

I will now have a few questions for you all. 

The first question, Mr. Muir, you were working at the Council on 
Environmental Quality at the time of TSCA, which was enacted in 
1976, and are recognized as the expert on that piece of legislation. 
Based upon your experience, could you properly implement the 
POPs Convention without amending TSCA to add a procedure for 
addressing future POPs? 

Mr. Muir. Well, I am familiar with the Toxic Substances Control 
Act. I also was the first head of the office implementing the law, 
so I know the law fairly well. Obviously, I am not speaking in my 
role from the National Academy of Sciences. 

Senator Jeffords. I understand. 

Mr. Muir. In order to regulate under the Toxic Substances Con- 
trol Act, one has to make a finding of unreasonable risk under Sec- 
tion 6 of the law. That involves a balancing of risks and economic 
considerations. So to use the law as it is currently drafted for new 
chemicals would require the Administrator of the Environmental 
Protection Agency, through rulemaking, to make such a finding. 
Such a finding may be applicable. On the other hand, it would 
apply to the production, distribution and use of the chemical within 
the United States. It would not apply to export and so forth. So it 
clearly was not designed for this type of an international treaty ap- 
plication. 

Senator Jeffords. Again, based on your experience with TSCA, 
is it politically realistic that TSCA can be amended each time a 
new chemical is added to the POPs Convention? 

Mr. Muir. I defer to the chair on that. 

[Laughter.] 

Senator Jeffords. Well, I will ask myself and let you know what 
my answer is. 

[Laughter.] 

Senator Jeffords. Mr. Buccini, how critical is the issue of being 
able to add additional chemicals beyond the initial 12 to the POPs 
Convention? 

Mr. Buccini. Mr. Chairman, as I mentioned earlier with my 
three-legged stool analogy, it really is key not only because of what 
it achieves, it is because it is part of the overall architecture of the 
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Convention. I think Mr. Yeager had indicated that there were all 
kinds of compromises and sort of cross-connecting issues that were 
resolved. Ultimately, the Convention represents a package deal. 
You know, we can say it is the addition of new chemicals, but in 
fact it is the embodiment in some cases of the need to show that 
the Convention will have life after the 12 have been dealt with; the 
need to address future POPs as they come along. 

It incorporated a number of the elements of caution of pre- 
caution, whichever word does not strike fear into people’s hearts, 
because I realize that that is an issue. But it is really very much 
a part of the overall architecture. I think especially going back to 
my first remarks that it is not a sustainable practice in the long 
term to continue to generate and release to the environment chemi- 
cals which prove to have POPs properties. So as they are discov- 
ered in the future, I think it would be essential for them to be 
brought on board and to be treated in an appropriate manner after 
a full and fair evaluation of them by the POP Review Committee, 
by the Conference of Parties. 

So I guess what I have worked my way toward is I think it is 
a key ingredient of the Stockholm Convention. 

Senator Jeffords. Can you outline for the committee all of the 
mechanisms contained in the POPs Convention that could serve as 
a safety net if the United States did not agree with a decision to 
add a particular chemical to one of the annexes? 

Mr. Buccini. Let me do them in sort of reverse order. The easiest 
one is that when the United States deposits its instrument of ratifi- 
cation, it can make a statement that under Article 25, paragraph 
4, that it declares that any amendment to Annex A, B, or C — that 
is, any addition of the name of a chemical to the Convention — that 
such an amendment would only enter into force upon the deposit 
by the United States of an instrument of ratification, acceptance or 
approval. 

So that is the simplest one, and I think it was already mentioned 
a few times this morning. It is in fact the simplest one. Of the nine 
countries that have so far become parties to this Convention, one 
party has already chosen that option, and that is Canada. On May 
22 of last year, they made it quite clear that Canada was taking 
that option. To me, that is probably the most streamlined way of 
dealing with the issue because what you are saying is that we are 
now going to go back to the other two mechanisms. 

The first one is the nature of the review process itself. It is a 
process which will take years for each chemical once the Con- 
ference of Parties begins to meet. It is a process that is built on 
science and agreed upon criteria. I believe that among your partici- 
pants in the panel, both the first panel and this one, there was no 
issue at all with the scientific criteria as to what constitutes a 
POP, and taking a look at how the Review Committee will interact 
in an open and transparent manner involving observers as well as 
parties. 

There is a very robust, full, open, transparent process by which 
a chemical will be evaluated as to whether it possesses scientific 
properties, then a risk profile will be generated, again through an 
open, transparent process; and finally a risk management profile 
that will be considered by the Conference of Parties. 
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This is a rather lengthy, open, transparent consultative process 
which I would expect will give a full and fair hearing to each chem- 
ical. I would argue that the process of evaluating candidates is 
itself a very good safeguard against sort of one country or a spu- 
rious issue from making it all the way through to the end. 

There is also, and my memory is failing me now, it is somewhere 
in Article 23 or 24, the so-called opt-in provision, where a country 
can decide that if there is not consensus on an amendment by add- 
ing a chemical, and if it goes to a vote and three-quarters vote car- 
ries the motion, if a country was not in support of that vote, it can 
deal with the so-called opt-out provision. 

I would argue that the process of evaluating the candidate itself 
has various safeguards and checks and balances in it. There is the 
one under, I think it is Article 23, and then the Article 25.4, and 
I would argue certainly that the last one, at least for Canada, has 
sort of provided the amount of comfort that Canada needs to be 
able to become a party to the Convention. 

Mr. Yeager. Mr. Chairman, may I add something to that? 

Senator Jeffords. Yes, please. 

Mr. Yeager. From the U.S. perspective, there is another safe- 
guard that is not as formal. In fact, the U.S. technical team, par- 
ticularly from EPA, were very instrumental in molding this treaty 
and informing the negotiations. I would say from my personal 
recollection there were only two or three other countries that had 
the technical teams that could match our folks. We had on our staff 
the people who designed the control annexes for the Convention; 
the people who brought forward the information about specific 
chemicals that allowed a lot of the treaty work to go forward. 
Among the other countries, perhaps Germany had a technical team 
of equal caliber. Canada certainly had a very good technical team. 
But very few countries could match our technical expertise. 

If we ratify and become a party, we are going to be on the POPs 
Review Committee. We will have people who will be U.S. experts, 
who will be — ^because they will be needed. So the first and most im- 
portant safeguard is our participation in the science process of the 
POPs Review Committee itself After that, we have all the legal 
safeguards that Chairman Buccini has mentioned. So it is a fairly 
powerful array. 

Senator Jeffords. Mr. Yeager, at the conclusion of negotiations 
on the POPs Convention, what was the view among agencies on the 
need to have a mechanism in our domestic implementing legisla- 
tion to address addition of future chemicals? In other words, was 
there interagency support for including an adding mechanism? 

Mr. Yeager. I think there was a broad assumption inside the 
delegation that was shared by all, that we would in fact institute 
domestic procedures to parallel the nomination and decision proc- 
ess for new chemicals. It was not a matter of support or opposition. 
We just assumed that that would be of course what we would do. 
We were fairly careful in our conversation with the congressional 
staff observers who were with us because until we had the full 
treaty text before us and had analyzed it and had the State De- 
partment lawyers work it over, we are not in the habit of making 
commitments as to what legislation will be required. In informal 
conversations with members of the congressional observing group. 
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including Allison Taylor, who is now on your staff, who was then 
with the House Energy and Commerce Committee, we did say that 
we assumed that the major amendments would have to he TSCA 
and FIFRA and they would he for the purposes of allowing the pro- 
hibitions on the export of chemicals and for the addition of new 
chemicals. 

Senator Jeffords. Mr. Walls, in your letter of February 26, 2002 
to the Environmental Protection Agency, you indicated that you 
understood that the Administration had drafted a legislative pro- 
posal to amend TSCA and FIFRA to implement the treaty obliga- 
tions as to the 12 named chemicals, but that the Administration 
would not propose amendments to address additional chemicals 
listed under the POPs Convention process. Your understanding has 
now been shown to be correct. What is the American Chemistry 
Council’s current position on the omission of an adding mecha- 
nism? 

Mr. Walls. Mr. Chairman, in February we made that observa- 
tion in Fred Webber’s letter to Administrator Whitman on the basis 
of media reports in the environmental trade press regarding the 
Administration’s draft of legislation. As we stated in our testimony, 
we believe that an additions process must be part of the imple- 
menting process. It makes sense to address it now, and we are con- 
fident that an appropriate approach can be crafted as the legisla- 
tion goes forward. 

Senator Jeffords. In your letter of February 26, 2002, ACC 
noted, “the treaty contemplates the listing of other POPs in the fu- 
ture and provides a criteria and risk-based process to consider 
nominations made by the governments.” That is a plural. And you 
believed it possible to, “craft appropriate amendments to TSCA and 
FIFRA to reflect the treaty addition process.” Is that still your 
view? 

Mr. Walls. Yes, sir. 

Senator Jeffords. Does this indicate that you are prepared to 
work with this committee on specific language to amend TSCA and 
FIFRA to authorize the Administrator of EPA to ban a chemical be- 
yond those listed in the treaty which has completed the treaty’s, 
“rigorous process of review,” and is recommended as an additional 
POPs chemical? 

Mr. Walls. We think there are a number of options available to 
consider for those amendments, Mr. Chairman, and we are pre- 
pared to work with the committee. 

Senator Jeffords. Thank you. 

Ms. Perry, you mention in your testimony that children and de- 
veloping fetuses are particularly vulnerable to POPs. Are there 
other populations that suffer from increased exposures of POPs? 

Ms. Perry. There are, and among them are Arctic indigenous 
peoples. Studies in far-northern Quebec in Canada have shown 
that Inuit mothers, for example, have among the highest levels of 
POPs like DDT and dioxin in their breast milk of any women in 
the world, even though they are far from the sources. These kinds 
of studies have not yet been done in Alaska to the same extent. 
They are under way, and we expect that they will similarly show 
that Alaska Native peoples, particularly those whose diets include 
fish and marine mammals, will also be abnormally exposed. Fisher 
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people, people who recreationally and subsistence fish in the Great 
Lakes for example, are also highly exposed, and studies have 
shown that. 

Senator Jeffords. What are your views on the provisions of S. 
2118 for the National Academy of Sciences to undertake studies on 
POPs, as well as a requirement for a release of the dioxin reassess- 
ment? 

Ms. Perry. We think those provisions are actually very closely 
tied to the United States’s obligations under the Stockholm Con- 
vention. For example, the National Academy of Sciences study, I 
think several witnesses have pointed out that it will be a couple 
of years before the POPRC gets itself together and begins consid- 
ering nominated chemicals. We would like to see the United States 
use that time wisely and the NAS study and the other provisions 
about EPA taking a look around and seeing what chemicals in this 
country we might be prepared to nominated, or that the United 
States might be prepared to support if another country nominated 
them to the POPRC — we think that is a good use of that time. 

With regard to the dioxin reassessment, as has been noted, the 
ultimate elimination of dioxin is one of the Treaty’s provisions and 
in the short term, all parties would be asked to submit national ac- 
tion plans on dioxin. We think that the EPA’s dioxin reassessment, 
which has now been in the works for 10 years, would be the basis 
for creating a national action plan. It contains this country’s inven- 
tory of dioxin sources and releases. It has been thoroughly peer-re- 
viewed. It passed the EPA Science Advisory Board last year. So we 
would like to see it released as soon as possible to help inform our 
national action plan on dioxin. 

Senator Jeffords. Thank you. 

Does anyone have an additional comment they wish to make? 
Yes, Mr. Buccini? 

Mr. Buccini. Yes, Mr. Chairman. In the earlier testimony this 
morning, the issue of what takes place with regard to new chemi- 
cals between now and the entry into force of the Convention, I just 
wanted to clarify what the current understanding is. First, in the 
Stockholm Convention in May of last year, there was a resolution 
that guides the interim activities of the Intergovernmental Negoti- 
ating Committee, which will continue to meet on an annual basis 
until it is replaced by the Conference of Parties. The next meeting 
is in about 4 weeks time in Geneva. 

There were two important things with regard to the evaluation 
of new chemicals. There was considerable discussion and actually 
a bit of a debate as to whether progress in the interim period 
should begin in terms of the INC actually evaluating candidates. 
The final outcome of that debate was really two-fold. First is an 
agreement that in fact no country will submit a nomination prior 
to the first meeting of the Conference of Parties. Second, the reso- 
lution makes it quite clear that countries are encouraged on a na- 
tional basis to be preparing for the first meeting of the Conference 
of Parties. So it isn’t that there is no activity going on, but the ac- 
tivities are really at the national level. Countries such as the 
United States, Canada and others are examining what candidates 
they may wish to put forward in the future. 
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So I just wanted to be clear on that. I think there were some re- 
marks that were made earlier which might not have conveyed that 
exact message, so I just wanted for the record to be clear on that. 
Countries are encouraged to undergo national preparations, but 
they are discouraged from attempting to submit them to the INC 
process. COP one will be where the first nominations are sub- 
mitted. 

Thank you, Mr. Chairman. 

Senator Jeffords. Anyone have a comment? Yes, Mr. Muir? 

Mr. Muir. As further follow-on to your question to me earlier, 
one additional factor with respect to TSCA Section 6 is that those 
unreasonable risk findings in general are made on a use-by-use 
basis. It is very difficult to act on the entire production, distribu- 
tion and use of a single chemical. So it is a difficult process. The 
Agency tried to act, for example, with respect to regulating asbes- 
tos — not a POP, but it was not able to do so because it is a very 
difficult finding which is done on a use-specific basis. 

Senator Jeffords. Anyone else? Any further comment? 

Mr. Yeager. To say thank you, Mr. Chairman, for taking this 
issue up and moving it along. 

Senator Jeffords. I will accept that comment. Thank you. 

Thank you all. This has been extremely helpful. I appreciate the 
work that went into your presentations and your answers, and I 
look forward to continuing to work with you. We will leave our op- 
tions open to give you phone calls and other things to help us and 
assist us to make sure that we do the right thing. 

With that, the hearing is adjourned. 

[Whereupon, at 11:20 a.m., the committee was adjourned, to re- 
convene at the call of the chair.] 

[Additional statements submitted for the record follow:] 

Statement of Hon. Bob Smith, U.S. Senator from the State of 
New Hampshire 

I want to thank the witnesses for sharing your expert testimony with the com- 
mittee. Last spring, with Governor Whitman and Secretary Powell at his side, Presi- 
dent Bush announced his support for the Stockholm Convention on Persistent Or- 
ganic Pollutants — The POPs Convention. This agreement will restrict and eliminate 
the production, use and/or release of 12 chemicals, including DDT, PCBs and 
dioxins, that are some of the most persistent and dangerous chemicals ever manu- 
factured. Because they are so mobile and accumulate in the food chain, absent inter- 
national action, they will continue to be a risk to us all. 

I am pleased that the international community came together and found a com- 
mon solution. The agreements that are the subject of this hearing were developed 
in cooperation internationally and enjoy strong bipartisan support here in the 
United States. When we all work together, we can do great things for our environ- 
ment. I want to commend President Bush and Governor Whitman for their leader- 
ship in pressing for this convention and delivering their implementing legislation to 
Congress. I am honored to be the lead Senate sponsor of the President’s imple- 
menting legislation, S. 2507. 

I know that Senator Jeffords has also introduced his own version of implementing 
legislation. The purpose of today’s hearing is to discuss those two proposals. The two 
bills mirror each other with a few differences: The Administration proposal includes 
a provision to implement the PICs agreement — the Jeffords bill does not; the Jef- 
fords bill sets out an explicit mechanism for adding future chemicals when and if 
adopted by the international community -the Administration bill does not; and, the 
Jeffords bill provides a role for the National Academy of Science and also mandates 
a dioxin risk assessment. 

I realize that there is some controversy surrounding what mechanism the United 
States should use for the addition of any new chemicals. I was pleased when Gov- 
ernor Whitman stated at our press conference announcing implementing legislation 
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that it is EPA’s intention to work closely with the Congress to address the adding 
mechanism. I take that as a good faith and constructive gesture to deal with this 
issue in a bipartisan manner. It is my hope that we can avoid partisan rhetoric and 
find a good consensus answer to what appears to be the only issue of substance left 
to be resolved. It is also my hope that people will not use this single point that 
needs to be worked out as an excuse to politicize this process and turn what is a 
strong bipartisan effort into a political battle. The result of making this issue par- 
tisan would be to delay the implementation of something that EVERYONE wants. 
As I have said over and over again, environmental politics delays environmental 
protection. Let’s keep the tone down, work together and see if we can solve this lone 
issue and claim victory on an environmental treaty that everyone believes is the 
right thing. 


Statement of Deputy Assistant Secretary Jeffry M. Burnam, 
Department of State 

I would like to thank the committee for inviting me here today to speak about 
three treaties which the Administration supports. The three treaties are: the Stock- 
holm Convention on Persistent Organic Pollutants, or the POPs Convention; the 
POPs Protocol to the Convention on Long-Range Transboundary Air Pollution, or 
LRTAP POPs Protocol; and the Rotterdam Convention on Prior Informed Consent. 
The POPs Convention aims to protect human health and the environment from 12 
chemicals that are of particular concern in the environment because they have four 
intrinsic characteristics: they are toxic, they have the potential to bioaccumulate, 
they are stable and thus resistant to natural breakdown, and they can be trans- 
ported over long distances. The 12 chemicals include: Aldrin, Hexachlorobenzene, 
Chlordane, Mirex, DDT, Toxaphene, Dieldrin, Polychlorinated biphenyls (PCBs), 
Endrin, Polychlorinated dibenzo-p-dioxins (dioxins), heptachlor, and Polychlorinated 
dibenzo-p-furans (furans). The POPs Convention was submitted to the Senate for 
advice and consent this week, and we look forward to working with the Senate to 
help ensure early ratification. 

POPs are capable of impacting human health and the environment far away from 
where they are released, including across national borders. POPs can have impacts 
in areas all over the United States, but have been of particular concern in Alaska 
and the Great Lakes Region. These chemicals have been linked to adverse human 
health effects: these include cancer, damage to the nervous system, reproductive dis- 
orders, and disruption of the immune system. These 12 chemicals are banned, se- 
verely restricted, or controlled in the United States, but are still in use abroad in 
many places. Because they are capable of long-range transport, a global treaty to 
address their human health and environmental effects is needed and was sought by 
the United States. 

The POPs Convention addresses two types of pollutants: intentionally produced 
POPs, such as DDT or PCBs; and unintentionally produced POPs, such as dioxins 
and furans. For intentionally produced POPs, the Convention prohibits their produc- 
tion and use, subject to certain exemptions such as DDT use for disease vector con- 
trol. The Convention also restricts trade in such substances. For unintentionally 
produced POPs, the Convention requires countries to develop national action plans 
to address these releases, and to apply “Best Available Techniques” on specified key 
source sectors to control them. 

Under the POPS Convention, parties must take appropriate measures to ensure 
that POPs wastes are managed in an environmentally sound manner. Recognizing 
the needs of developing countries in managing POPs, the Convention includes a 
flexible system of financial and technical assistance by which developed countries 
will help developing countries to meet their obligations under POPS. Finally, the 
POPs Convention creates a science-based procedure that will govern the inclusion 
of additional chemicals to the Convention, including defining the criteria that must 
be met by chemicals proposed to be listed: namely that they are toxic, that they bio- 
accumulate, that they are resistant to natural breakdown and that they can be 
transported over long distances. In the language of the Convention, this science- 
based procedure involves an evaluation of “whether the chemical is likely, as a re- 
sult of its long-range environmental transport, to lead to significant adverse human 
health or environmental effects, such that global action is warranted.” We do not 
yet know the manner in which the risk management factors will be weighed when 
applied to additional chemicals. 

The implementing legislation submitted by the Administration also permits the 
United States to implement and become a party to two additional agreements. The 
first agreement — closely related to the Stockholm Convention — is the POPs Protocol 
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to the LRTAP Convention. LRTAP POPS is a regional agreement negotiated under 
the auspices of the United Nations Economic Commission for Europe, which in- 
cludes the United States, Canada, Europe, and the former Soviet Republics. The ob- 
ligations in the LRTAP POPs Protocol are generally similar in nature and scope to 
those in the Stockholm POPs Convention, but are different in some ways. For exam- 
ple, LRTAP POPS includes four chemicals not included in the Stockholm Conven- 
tion. 

The other agreement is the Rotterdam Convention on Prior Informed Consent, 
which aims to promote shared responsibility between exporting and importing coun- 
tries in protecting human health and the environment. The Rotterdam Convention 
stipulates that export of certain especially hazardous chemicals can only take place 
with the prior informed consent of the importing country. When exported, these 
chemicals must be labeled and accompanied by safety data sheets that explain their 
potential health and environment effects — these requirements are similar to those 
currently in place in the United States. The Rotterdam Convention significantly en- 
hances the safe management of chemicals by enabling countries, especially devel- 
oping countries, to identify risks and make informed decisions about the importation 
and use of highly dangerous chemicals. 

Together, these three Treaties address a number of chemical management prob- 
lems faced by the international community. They enjoy broad support from the pub- 
lic, from environmental and industry organizations and from many Members of Con- 
gress with whom we have been in contact. All of these agreements benefit the 
health and environmental well-being of U.S. citizens and of people all over the 
world. 


Responses of Deputy Assistant Secretary Jeffry M. Burnam to Additional 
Questions from Senator Jeffords 

Question 1. Does the Department of State favor the “opt-in” approach under Arti- 
cle 25 of the Convention in which the U.S. would need to affirmatively ratify any 
new chemical added to the POPs treaty before the U.S. would be bound to control 
that chemical as a POP? 

Response. Yes. 

Question 2. Does the Department of State contemplate a role for Congress, in par- 
ticular, the Senate, in the decision of whether the U.S. should agree to regulate a 
new chemical added to the Stockholm Convention? 

Response. Yes. We envision that a decision whether the United States should be- 
come bound by an amendment to add a new chemical to the Convention would be 
made in consultation with the Senate, given the Senate’s role in the treat 3 miaking 
process. We look forward to a detailed discussion of that consultation process with 
the Senate, in particular the Senate Foreign Relations Committee, to consider 
whether the Senate’s advice and consent would be required for all future amend- 
ments to the Convention’s control annexes. In the event that additional legislative 
authority were required in order to permit the United States to implement a par- 
ticular amendment, then the House of Representatives would of course play a role 
in that legislative process. 

Question 3. What role will the Senate have in the addition of new POPs to the 
Stockholm Convention? 

Response. As noted in the answer to question 2 above, we envision that a decision 
whether the United States would become bound by an amendment to add a new 
chemical to the Convention would be made in consultation with the Senate, given 
the Senate’s role in the treaty-making process. We look forward to a detailed discus- 
sion of that consultation process with the Senate, in particular the Senate Foreign 
Relations Committee, to consider whether the Senate’s advice and consent would be 
required for all future amendments to the Convention’s control annexes. 

Question 4. What role will the Senate have in the addition of new POPs under 
the LRTAP POPs Protocol? 

Response. The LRTAP Convention, and other LRTAP Protocols to which the 
United States is presently a party, were not subjected to the advice and consent of 
the Senate, but were concluded as executive agreements that were implemented in 
accordance with existing statutory and regulatory authorities. Assuming the pro- 
posed implementing legislation for the LRTAP POPs Protocol is enacted, the Admin- 
istration assumes that there would be a good basis for concluding that Protocol (and 
any amendments thereto) in the same manner. We are, however, interested in con- 
sulting with the Senate on this matter. In any event, the Department anticipates 
that the executive branch would consult closely with the Senate (as well as affected 
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U.S. stakeholders) in considering whether to become bound by any future amend- 
ments to the Protocol. 

Question 5. Does the Senate [sic] favor a new role for the National Academy of 
Sciences in the identification of new POPs, as set forth in S. 2118? 

Response. The State Department does not believe that a role for the National 
Academy of Sciences is necessary in this legislation. 

Question 6. Did the State Department have adequate technical and policy support 
from EPA in the course of the negotiations for the Stockholm Convention? 

Response. Yes. The State Department worked very closely with EPA during these 
negotiations, and we received very effective technical and policy support. 


Statement of Assistant Administrator Stephen L. Johnson, Office of Pre- 
vention, Pesticides, and Toxic Substances, U.S. Environmental Protection 
Agency 


I. introduction 

Mr. Chairman and members of the committee, thank you for the invitation to ap- 
pear before you today. It is my privilege to represent the U.S. Environmental Pro- 
tection Agency and to discuss the Administration’s legislative proposal to effectively 
implement three very important international environmental agreements: The 
Stockholm Convention on Persistent Organic Pollutants (POPs), the Rotterdam Con- 
vention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals 
and Pesticides in International Trade (PIC) and the Protocol on Persistent Organic 
Pollutants negotiated under the U.N. Economic Commission for Europe’s Conven- 
tion on Long Range Transboundary Air Pollution (LRTAP POPs Protocol). This 
afternoon, I respectfully ask for your help to expeditiously approve the Administra- 
tion’s legislative proposal so that the United States may be ahle to quickly and effec- 
tively ratify and implement these important environmental agreements. 

The Bush administration is committed to working closely with all members of this 
committee and the U.S. Senate to ensure quick enactment of the implementing leg- 
islation and subsequent ratification of the agreements. We want to work with you 
to craft legislation that tracks the provisions of these agreements and ensures that 
the United States retains its current position as the international leader in chemical 
environmental 

safety. 

I am pleased to have the opportunity to update the committee on EPA’s domestic 
and international activities to effectively manage these pesticides and chemicals, our 
intentions with respect to the listing of additional chemicals on the POPs agree- 
ments and to explain specific provisions of the Administration’s draft legislative pro- 
posal. 

The Bush administration is firmly committed to ratification of both the global 
POPs Convention, the PIC Convention and the regional LRTAP POPs Protocol. 

Here in the United States, we have already taken extensive steps to address risks 
posed by the substances covered by the global POPs Convention and the LRTAP 
POPs Protocol. Stand-alone action by any one country is not enough. These chemi- 
cals continue to pose real health risks to U.S. citizens and to people around the 
world because they are used and released in other countries and travel long dis- 
tances from their source. In the United States, these agreements are of particular 
importance for the people and environment of Alaska, which are impacted by POPs 
transported by air and water from outside the State. This is particularly true for 
Alaskan Natives, who rely heavily on traditional diets comprised of fish and wildlife. 
By joining with the rest of the world to phaseout or reduce these toxic pollutants, 
we protect the health and the environment, not only of our fellow Americans, but 
of all those who share our planet. 

II. U.S. ROLE AS AN INTERNATIONAL LEADER 

At EPA, we take the threats posed by these pesticides and chemicals to our envi- 
ronment and public health very seriously. The U.S. was the first country to begin 
a thorough scientific reassessment/re-registration program for pesticides and, I be- 
lieve, is still the only Nation that is looking at the cumulative risks posed by pes- 
ticides. Other countries look to the United States to provide strong leadership in the 
area of chemical safety. EPA is internationally recognized for its sound scientific 
risk assessments and regulatory decisionmaking. Our actions are respected and 
often replicated in other countries across the globe. 
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EPA continues to take measures that promote the objectives of the POPs Conven- 
tion. As you know, the Convention contains obligations related to providing tech- 
nical and financial assistance to developing countries and countries with economies 
in transition to help them comply with POPs Convention obligations. The U.S. is 
committed to providing financial and technical assistance to assist developing coun- 
tries in ratifying the Convention and meeting their obligations. 

III. THE BUSH administration’s LEGISLATIVE PROPOSAL TO IMPLEMENT POPS, 

PIC AND LRTAP 

The Administration’s legislative proposal is a culmination of an interagency proc- 
ess that provides targeted changes to the Toxic Substances Control Act (TSCA) and 
the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) in order to track 
the provisions of these three agreements. Because these agreements are largely con- 
sistent with existing U.S. law, only narrowly targeted adjustments to FIFRA and 
TSCA are necessary for the U.S. to fully implement our obligations under them. 

For the currently listed intentionally produced global and LRTAP POPs chemi- 
cals, the legislation contains language to prohibit any production, use, processing, 
distribution in commerce and disposal operations that may be inconsistent with 
treaty obligations. It also contains provisions for specific exemptions from the prohi- 
bitions such as those needed for research purposes, consistent with the agreements. 

The Administration’s legislative language directly tracks obligations in the PIC 
Convention relating to notice of control action, export notification, export controls 
and labeling. With these provisions, the U.S. will be able to effectively and expedi- 
tiously implement this important Convention. 

The Bush administration is fully committed to the listing of additional chemicals 
to the global POPS and regional LRTAP POPs agreements. In fact, that’s why the 
Administration’s legislative draft contains information collection provisions that will 
ensure that the U.S. is as informed as possible of the risks, benefits, production, 
uses and other pertinent factors concerning candidate chemicals when it is negoti- 
ating amendments to add future chemicals. 

The Administration believes the processes set forth in Article 8 of the POPs Con- 
vention and the LRTAP Executive Body Decision 1998/2 for identifying candidates 
for listing chemicals are sufficiently rigorous and science based and are fully sup- 
ported by this Administration. We are confident that they will identify strong can- 
didates for listing based on a scientific risk assessment. However, the parties must 
still work through the details of a decision process for evaluating cost and other in- 
formation for listing additional substances under POPs. The Administration is firm- 
ly committed to maintaining the high degree of analytical and scientific rigor that 
has led to the international recognition for its sound scientific risk assessments and 
regulatory decision making. At this time, we do not have enough experience with 
how, after a decision that a chemical meets certain scientific criteria for listing, the 
Conference of the Parties (COP) of the global POPs Convention or the Executive 
Body of the LRTAP POPs Protocol will weigh and balance risk assessment, socio- 
economic and other factors (listed in Annex F of the global POPs Convention and 
in Executive Decision 1998/2 for the LRTAP POPs Protocol) when making final list- 
ing decisions and deciding on appropriate control measures for the chemical. Both 
Agreements explicitly contemplate bans and restrictions, and possible exemptions, 
as types of risk management outcomes, with chemical specific socioeconomic factors 
being relevant considerations. Since no chemical has been through the listing proc- 
ess, however, it is unclear how the COP/Executive Body will weigh these factors and 
arrive at appropriate control measures. 

Recognizing that a provision to address the listing of additional chemicals is not 
required to bring the U.S. into compliance upon entry into force of these agree- 
ments, the Administration determined that it would be best to consider these risk 
management issues in the context of the detailed POPs listing process. We believe 
the experience gained at the negotiating table when considering additional chemi- 
cals will be of great value in conducting the necessary analyses for EPA action. Such 
valuable information, combined with our experience in implementing established do- 
mestic regulatory standards under FIFRA and TSCA will help ensure that EPA’s 
decisions regarding newly listed POPs result in the most appropriate and balanced 
risk management decisions. 

The Administration would also like to recognize Chairman Jeffords and Senator 
Smith for their significant efforts to support the global POPs Convention and 
LRTAP POPs Protocol. We are in the process of reviewing the Chairman’s imple- 
menting legislation, but have not completed our analysis of all of the changes pro- 
posed by the bill. Thus, at this time, we have not developed a formal position on 
S. 2118. However, Administrator Whitman and I are committed to working with 
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Senator Jeffords, Senator Smith, Members of the Committee and all Members of 
Congress to ensure expeditious enactment of the best legislation possible to imple- 
ment the POPs, PIC and LRTAP agreements. 

rv. A CALL FOR SWIFT RATIFICATION 

The Administration is seeking swift ratification of these Agreements and, with 
your support, we will retain our current position as a very active player in their 
implementation. We believe that it is especially important to be at the table as a 
party when crucial early implementation decisions are being made and when par- 
ties, including the U.S. submit proposals to add new chemicals to the global POPs 
and LRTAP POPs Protocol’s control annexes. As you may know, the United Nations 
Environment Program (UNEP) intends to hold a forum at the World Summit on 
Sustainable Development in Johannesburg in August to encourage countries to de- 
posit their instruments of ratification for the POPs Convention with UNEP at the 
Summit. As a result, the Stockholm Convention may come into force soon and it is 
important that the U.S. be a party at that time so that the U.S. can play a strong 
role from the outset of the Convention. Furthermore, the United States would like 
to demonstrate its ongoing commitment to the goals of this important treaty and 
by our example encourage other countries to ratify the Convention. 

V. RATIFICATION IS A U.S. INTEREST 

The Administration is very proud of the U.S.’s leadership role on these very im- 
portant environmental treaties. I am especially proud of the POPs treaty because 
it provides a perfect example of how industry, business and environmental interests 
have worked together to resolve serious environmental issues. These three agree- 
ments illustrate how much can be accomplished in support of common environ- 
mental goals. Upon ratification, EPA will continue to work with various industry 
and environmental organizations on implementation of the Convention. Together 
with our domestic stakeholders and international organizations, we will support the 
growth of the capacity of developing countries to meet the imperative of the sound 
management of chemicals. 

Thank you for the opportunity to discuss these international environmental agree- 
ments this afternoon. Again, I want to thank you for your support and leadership 
and assure you that President Bush, Administrator Whitman and I are looking for- 
ward to working with the committee to ratify these important agreements and final- 
ize the implementing legislation. I will be pleased to answer any questions. 


Statement of Bruce Alberts, President, National Academy of Sciences 

Chairman Jeffords and members of the committee, thank you for the invitation 
to discuss before your committee the proposed bill to implement the Stockholm Con- 
vention on Persistent Organic Pollutants (POPS) and the Convention on long-range 
Transboundary Air Pollution. I am very pleased to be herewith you today. 

Since the role of the National Academy of Sciences and its affiliated institutions 
is to serve as a source of independent expert scientific, engineering, and medical ad- 
vice, I will limit my testimony to scientific issues and the possible involvement of 
our operating arm, the National Research Council, in reviewing candidate chemicals 
for possible future inclusion in the conventions, starting with general issues and 
moving to specific drafting issues, I will defer to others to address the political and 
policy issues associated with alternative convention ratification strategies. 

Section 107 “Research Program to Support POPs Convention” contains a provision 
in which EPA may enter into a contract with the National Academy of Sciences to: 

“(1) develop and apply screening criteria for adding new substances or mix- 
tures to the POPs Convention 

(2) propose alternative designs for a global monitoring program aimed at iden- 
tifying persistent and bioaccumulative chemical substances . . . and 

(3) recommend priority candidates . . . for possible nomination to the Per- 
sistent Organic Pollutants Review Committee ... of the POPs Convention.” 

It also requests that we consider a list of specific chemicals. 

The National Academies are prepared to assist the U.S. Government by providing 
independent advice on scientifically sound methods for screening and analyzing po- 
tential POPS. We are also prepared to provide advice on the scientific and technical 
aspects of alternative designs for global monitoring programs. In addition, the Na- 
tional Academies would be able to prepare reports compiling and assessing relevant 
scientific data on specific; chemicals and mixtures. Indeed, the National Academies 
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have a long history of providing such advice, in the context of other laws and pro- 
grams. 

In providing this type of assistance to the government, the National Academies 
convene groups of experts from the academic community and other organizations 
who serve without compensation to produce peer-reviewed reports. These experts 
are carefully chosen to provide an appropriate range of expertise and a balance of 
perspectives while avoiding conflicts of interests. Our committees solicit and con- 
sider public input. The members of our committees serve in their individual capac- 
ities and not as representatives of any stakeholder organizations; their deliberations 
result in a scientific consensus, not a multi-stakeholder consensus. We do not have 
the same notice and public comment typical of the development of Federal regu- 
latory policies. We do not consider it our role to recommend specific policies for Fed- 
eral regulation; instead, our role is to provide independent expert advice on the sci- 
entific basis relevant to such policies. 

The National Academies would be able to produce; an expert report recom- 
mending alternative designs for a global monitoring; program aimed at identifying 
persistent and bioaccumulative chemical substances. Such alternative designs would 
be driven primarily by scientific and practical considerations. 

I turn now to the remaining two requests for assistance from the National Acad- 
emies that are specified in Section 107 of the proposed bill. Executive Body Decision 
1998/2 of the Convention on Long-Range Transboundary Air Pollution and Annex 
D of the Stockholm Convention contain technical criteria for screening prospective 
chemicals for persistence, bioaccumulation, potential for long-range environmental 
transport, and adverse effects. It would be entirely appropriate for the National 
Academies to compile and evaluate data on chemical to determine whether or not 
they meet these criteria, or any similar set of specified technical criteria. 

Annex E of the Stockholm Convention and Decision 1998/2 require that “risk pro- 
files” be developed for candidate chemicals. The following types of information are 
to be included as far as possible. 

• sources (production, uses, and environmental releases), 

• hazard assessment. 

• environmental fate, 

• monitoring data. 

• exposures. 

• bioavailability, 

• previous assessments and 

• previous risk management actions 

• availability of alternatives. 

These risk profiles are used to make decisions on adding specific chemicals to 
these conventions. These final decisions involve appropriately, not only scientific cri- 
teria, but also policy and political considerations, such as costs, benefits, and other 
socioeconomic factors. 

Since non-scientific factors are properly involved in such considerations, the Na- 
tional Academies are reluctant to be asked to recommend that specific chemicals be 
added to they POPS Convention. Rather, we propose that, if asked to be involved, 
the National Academies be requested: (1) to recommend scientific principles and 
methods for preparing risk profiles, and (2) to apply such principles and methods 
to prepare risk profiles, with information available in the United States, for the 
chemicals listed in Section 107 of the proposed bill, as well as for chemicals with 
similar attributes. 

According to the above proposal, the EPA and the U.S. Government would use the 
risk profiles we develop to make the decisions on what chemicals to propose for in- 
clusion in the POPS Convention. These decisions would incorporate non-scientific 
policy considerations as well as the scientific considerations that we provide. 

Note that many chemicals can be expected to meet the screening criteria of Annex 
D of the Stockholm Convention but are neither used in commerce in the United 
States nor found in the environment in substantial quantities. Less than 100,000 
chemicals are currently in. commerce, out of more than 38 million chemicals re- 
ported in the scientific literature. Only a small percentage of the 100,000 chemicals 
in commerce are in large-scale production, and many of those are not in processes 
or uses that are likely to result in significant releases to the environment. It would 
clearly be inappropriate to recommend chemicals for inclusion in the convention if 
they are not of environmental significance, and it would be inappropriate for the 
National Academies to ask experts to volunteer their time to review such chemicals. 

If called upon to develop the suggested risk profiles, the National Academies 
would need the full cooperation of the EPA. For example, preparing such profiles 
would require the assistance of the agency in obtaining unpublished data and infer- 
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mation from agency data bases and files as well as other internal agency informa- 
tion. 

Section 107 (b) of the bill reads, “The Administrator may offer to enter into a con- 
tract with the Academy. . .”. However, the language thereafter mandates the spe- 
cifics of such a contract. We would urge that these mandates he softened to rec- 
ommendations. Such softening might remove disincentives for EPA and the Acad- 
emy to enter into such a contract. 

Included in the specifics is a January 1, 2004 date for the National Academies 
to complete a report. We recommend the report be described as a “progress” report 
to avoid any misinterpretation of the nature of the report. The many activities 
called for in this bill cannot all be completed in 18 months or less. Furthermore, 
the bill fails to specify a starting date for the contract, so the time available for the 
National Academies to perform our work might be considerably less than 18 months 
after the contract is received. We suggest that; the requested outcome should be 
more than a single report. Instead, Section 107 could provide a basis for the Na- 
tional Academies to furnish longer-term support to the U.S. Government in carr 3 dng 
out its responsibilities under the Stockholm Convention and the Convention on 
Long-range Transhoundary Air Pollution. 

The term “research” is used in several places in the section. However, we want 
to he clear thaw, if the National Academies undertake these activities, we will not 
he generating new scientific data. Rather we will be compiling, analyzing, synthe- 
sizing, and reporting data and information that has already been developed by oth- 
ers. 

In sum, the National Academy of Sciences, through its operating arm, the Na- 
tional Research Council is prepared to assist the U.S. Government in carrying out 
its responsibilities under the Stockholm Convention and the Convention on Long- 
range Transboundary Air Pollution. To do so would entail the development of sev- 
eral reports providing independent scientific advice, leaving the weighing of the im- 
portant policy and political considerations to the government. 

Again, thank you for the opportunity to discuss this important bill with you today. 


Response of Warren Muir to Additional Question from Senator Jeffords 

Question. In your testimony you offer to “recommend scientific principles and 
methods for preparing risk profiles.” Don’t methods already exist for preparing risk 
profiles? 

Response. Although the Convention describes certain screening criteria for chemi- 
cals and scientific information requirements for the risk profiles, some of the re- 
quirements are stated in very general terms and are subject to wide interpretation. 
The National Academies would propose to further define and expand upon these re- 
quirements to create useful scientific methods and principles for application to the 
evaluation of potential persistent organic pollutants. 


Statement of John Buccini, Chairman, UNEP Intergovernmental 
Negotiating Committee 

Mr. Chairman and members of the committee. My name is John Buccini and I 
am here today, in response to your invitation, in my capacity as Chairman of the 
UNEP Intergovernmental Negotiating Committee that developed the Stockholm 
Convention on Persistent Organic Pollutants (POPs). Recognizing that I am here 
primarily to respond to any questions that the committee may pose, I will confine 
my opening remarks to a few observations about the treaty and its development. 

The Stockholm Convention has as its objective, the protection of human health 
and the environment from POPs. It was developed in response to an acceptance by 
the international community of the need to take collective global action to reduce 
and/or eliminate the generation and release of POPs. This acceptance was based on 
the recognition that the continued generation and release to the environment of 
POPs is not a sustainable practice as once released into the environment, POPs un- 
dergo widespread environmental distribution through natural processes, contami- 
nate environmental media and living organisms including the food chain, persist for 
very long periods of time, and pose a threat to present and future generations of 
both humans and wildlife. 

The process of developing the convention was initiated in May 1995 by the United 
Nations Environment Programme (UNEP). In March 1996, an agreement was 
reached that there was sufficient scientific evidence available to justify taking im- 
mediate international action on POPs. This agreement has underpinned and given 
a sense of urgency to the efforts made by stakeholders from all sectors of society 
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including governments, intergovernmental organizations, nongovernmental organi- 
zations (including both industry and public interest groups) and aboriginal groups. 

The activities involved in developing the convention have resulted in a broad ac- 
ceptance of the urgent need for action in countries around the world. This is dem- 
onstrated by the fact that less than 1 year after the convention was opened for sig- 
nature in Stockholm on May 23, 2001, 128 countries and the European Community 
have signed the treaty and 7 have become Parties through ratification or accession. 
Another indicator is the number and nature of the actions that stakeholders are 
taking to address the risks posed by POPs. Based on an annual UNEP survey of 
representatives of all stakeholder groups, about 110 countries are already active in 
taking action to address POPs and actions are also being taken by the public, indus- 
try and aboriginal and public interest groups around the world. As an example, the 
International POPs Elimination Network was established during the negotiation of 
the treaty and today includes over 400 public interest groups from countries around 
the globe with programs to address POPs issues at the local, national, regional and 
international levels. This is indeed encouraging to note. 

Let me now turn to the convention itself. In my view, there are three key provi- 
sions in the treaty — the controls on 12 POPs, the evaluation of future candidates 
for addition to the treaty, and financial and technical assistance for developing 
countries and countries with economies in transition. 

The control provisions of the convention address three areas: intentionally pro- 
duced POPs, unintentionally produced POPs, and POPs in stockpiles and wastes. 

For intentionally produced POPs (industrial chemicals and pesticides), the goal of 
the convention is to eliminate their production and use and measures are specified 
for 10 chemicals. To prevent the introduction into commerce of new POPs, Parties 
with regulatory and assessment schemes for industrial chemicals and pesticides 
will, in conducting assessments of new substances, take “measures to regulate with 
the aim of preventing the production and use of’ new POPs. In assessing the risks 
posed by in-use substances. Parties will consider the screening criteria for can- 
didates for addition to the Convention (specified in Annex D) to identify, at the ear- 
liest opportunity, candidates for further consideration. 

For unintentionally produced POPs (byproducts of industrial and combustion proc- 
esses, such as dioxins and furans) the convention goal is the continuing minimiza- 
tion and, where feasible, the ultimate elimination of the total releases of such POPs 
derived from anthropogenic sources. An approach has been developed that enables 
each country to define its priorities, develop a national action plan within 2 years 
of entry into force of the convention, and then implement the plan. 

For stockpiles and wastes, the goal is to ensure the environmentally sound man- 
agement of stockpiles that consist of or contain intentionally produced POPs, and 
of wastes, including products and articles upon becoming wastes that consist of, con- 
tain or are contaminated with intentionally or unintentionally produced POPs. 
Measures are specified to prevent the reuse or recycling of POPs and to manage 
these materials to prevent releases to the environment of POPs during storage, han- 
dling, transport or disposal activities. 

The second major provision is a science-based approach to systematically identify 
and review future candidate chemicals for addition to the convention. The process 
and scientific criteria for this provision are specified in the convention and a POPs 
Review Committee will be established at the first meeting of the Conference of the 
Parties to evaluate nominations submitted by Parties. Considerable attention was 
paid to the need for openness and transparency in this process to ensure that all 
candidates will be fully and fairly evaluated. 

In the third major provision, the convention specifies that developing countries 
and countries with economies in transition will need technical and financial assist- 
ance and that regional and subregional centres will be established for capacity 
building and the transfer of technology to assist countries in need. Developed coun- 
tries have agreed to provide technical assistance and new and additional financial 
resources to meet agreed full incremental implementation costs. The Global Envi- 
ronment Facility is named as the principal entity of the interim financial mecha- 
nism to handle funding of capacity building and other related activities. Financial 
support has already begun to flow and an estimated 60 countries have already initi- 
ated action to prepare their national plans to implement the convention. This is in- 
deed encouraging. 

In my view, the Stockholm Convention represents a significant advance in pro- 
tecting health and the environment from what many regard as the most toxic 
chemicals that have ever been produced. There is a high level of interest and activ- 
ity among all stakeholder groups in the POPs area and I expect that this will con- 
tinue into the future. In this regard, I am pleased to note that you have invited both 
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industry and environmental non-government organizations to appear before you 
during this session. 

The current rapid pace of signature and ratification of the convention augurs well 
for continued international action on POPs. The convention will enter into force 90 
days after 50 Parties have ratified it. Many contend that the urgent nature of POPs 
problems warrants expedited entry into force and concerted, collective actions to ad- 
dress these problems and their solutions. Some stakeholders have urged govern- 
ments around the world to ratify the POPs treaty prior to the Johannesburg Sum- 
mit in August of this year. 

In closing, I wish to state my hope that the United States will be among the Par- 
ties attending the first Conference of Parties, given the important decisions that 
must be taken at that meeting to implement the convention and the role that the 
United States can play in these matters. I look forward to the United States being 
a full and effective contributor in implementing the new international controls on 
POPs under the Stockholm Convention. I note that the U.S. Government is pro- 
ceeding in an expeditious manner to ratify and implement the convention and I am 
pleased to be here today to provide any information that may be of assistance in 
that process. 


Statement of Brooks B. Yeager, Vice President for Global Threats, World 

Wildlife Fund 

Mr. Chairman and members of the committee: On behalf of World Wildlife Fund’s 
1.2 million members, thank you for the opportunity to testify on the implementing 
legislation for the Stockholm Convention on Persistent Organic Pollutants (POPs). 
Known worldwide by its panda logo, World Wildlife Fund (WWF) is dedicated to 
protecting the rich biological diversity on which the prosperity and survival of 
human societies depends. As the leading privately supported international conserva- 
tion organization in the world, WWF has sponsored conservation work in more than 
100 countries since 1961. 

For the record, I am Brooks Yeager, Vice President for Global Threats at WWF, 
where I supervise campai^s to conserve global forests and ocean resources, to avert 
damage to the global environment from climate change and toxic pollution, and to 
ensure the environmental sustainability of global commerce. Before joining WWF, 
I served as the Deputy Assistant Secretary for Environment and Development at 
the U.S. State Department. At State I was responsible for the development and ne- 
gotiation of U.S. Government policy in a range of bilateral and global environmental 
discussions and undertakings. These included the Convention on Biological Diver- 
sity (CBD), the CBD Biosafety Protocol, the Global Environment Eacility, the Inter- 
national Coral Reef Initiative (ICRI), the International Tropical Timber Organiza- 
tion, and United Nations forest discussions. 

I also served as the United States’ lead negotiator for the Stockholm POPs Con- 
vention. We are here today to discuss the implementing legislation for this ground- 
breaking treaty. With your permission, I will try to distinguish the views I express 
on behalf of WWE from those observations I can make from my involvement on be- 
half of the U.S. Government in the Convention’s development. 

The Stockholm POPs Convention represents the most important effort by the 
global community, to date, to rein in and ultimately halt the proliferation of toxic 
chemicals. It’s an agreement that is at once ambitious, comprehensive, and realistic. 
The treaty targets some of the world’s most dangerous chemicals — POPs include 
pesticides such as chlordane, industrial chemicals such as PCBs, and by-products 
such as dioxins. 

POPs pose a particular hazard because of four characteristics: they are toxic; they 
are persistent, resisting normal processes that break down contaminants; they accu- 
mulate in the body fat of people, marine mammals, and other animals and are 
passed from mother to fetus; and they can travel great distances on wind and water 
currents. Even small quantities of POPs can wreak havoc in human and animal tis- 
sue, causing nervous system damage, diseases of the immune system, reproductive 
and developmental disorders, and cancers. 

Persistent organic pollutants are a threat to human health, wildlife, and marine 
and terrestrial ecosystems in the United States and around the world. From Alaska 
to the Great Lakes to Florida, Americans face an insidious but largely invisible 
threat from POPs chemicals. Despite more than two decades of U.S. efforts to con- 
trol POPs pollution, POPs used and released in other countries — often thousands of 
miles from our borders — continue to contaminate our lands and waterways, the food 
we eat, and the air we breathe. 
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Our government made a concerted effort, starting not long after the publication 
of Rachel Carson’s pathbreaking Silent Spring, to eliminate the production and use 
of known POPs chemicals in the United States — yet we are still vulnerable to POPs 
pollution. Our environment, wildlife, and human health continue to be affected by 
POPs from unremediated contaminated sites at home and the production and use 
of POPs elsewhere in the world. This last fact is central to understanding the 
United States’ strong national interest in the success of this global effort to reduce 
and eliminate POPs. POPs’ mobility in air and water currents, for example, makes 
possible their presence along with metals and other particulates in incursions of Sa- 
haran dust into the continental United States. African dust is the dominant aerosol 
constituent in southern Florida’s dense summer hazes. Similarly, one potential 
source of DDT in some salmon returns to Alaska rivers is its extensive use in Asian 
agriculture. A global mechanism to reduce these “chemical travelers without pass- 
ports” is necessary, urgent, and very much in our national interest. 

[Note: “A Toxic Hot Spots” map submitted with this testimony will be referred to 
in relation to statements made in the prior paragraph.] 

The Stockholm POPs Convention was negotiated by more than one hundred and 
twenty governments over a 4-year period. As the head of the U.S. delegation, I was 
responsible for developing the United States’ negotiating objectives and strategies, 
and for assuring that our national interest, positions, and requirements were re- 
flected in the final text. Development of the U.S. position was accomplished through 
a thorough, not to say exhaustive, domestic process involving regular consultations 
with seven domestic agencies, industry, the environmental and public health com- 
munities, native American representatives, and various interested state govern- 
ments, including the State of Alaska. 

This careful process of developing the U.S. negotiating position is one of the rea- 
sons, I believe, that President Bush’s decision to sign the Stockholm Convention last 
April received such broad support. WWF and many others — including the chemical 
industry, environmental and public health organizations and Members of Congress 
on both sides of the aisle — applauded the President’s Rose Garden announcement. 
We are pleased that the President has decided to send the treaty package to the 
Senate for ratification. 

In fact, both industry and environmental representatives made important con- 
tributions to the final product. I would like to note in particular the constructive 
roles played by Mr. Michael Walls and Mr. Paul Hagen of the American Chemistry 
Council (ACC). A letter to Governor Whitman on February 26, 2002, from Mr. Fred- 
erick Webber, ACC’s President and CEO, noted that, 

ACC strongly recommends that the Administration seek the U.S. Senate’s ad- 
vice and consent to ratification as soon as possible. We believe it is important 
for the United States to continue its leadership role in the global effort to ad- 
dress the risks posed by POPs emissions, and believe that the United States 
should make every effort to be among the first 50 countries ratifying the Con- 
vention. 

WWF looks forward to working with our environment and public health NGO col- 
leagues, indigenous peoples, the ACC and other business groups, and other stake- 
holders in moving forward the POPs implementing legislation and treaty ratification 
packages as expeditiously as possible. 

The POPs treaty represents a significant and innovative breakthrough in global 
chemicals management, calling for concrete steps to restrict or phaseout dangerous 
chemicals rather than relying on expensive, end-of-pipe measures such as pollution 
scrubbers and filters. The treaty’s ambitious control obligations were developed with 
enough flexibility that they can be accomplished largely within the established U.S. 
statutory and regulatory structure. As we will discuss today, only limited adjust- 
ments are needed to the Federal Insecticide, Fungicide, and Rodenticide Act 
(FIFRA) and the Toxic Substances Control Act (TSCA). 

In Stockholm in May 2001, the POPs treaty was signed by 91 governments and 
ratified by two. Already those numbers have climbed to 128 signatories and the 
equivalent of 7 Parties (six ratifications and one accession) as of May 1, 2002. WWF 
is working with governments around the world in the hope of generating the re- 
quired 60 ratifications by the World Summit on Sustainable Development in late 
August in Johannesburg, South Africa, so that the treaty can enter into force before 
the end of 2002. This is an ambitious target, but one fully justified by the urgency 
of the problem. WWF believes that the Johannesburg Summit presents a significant 
opportunity for American leadership in the global effort to eliminate POPs, as well 
as in broader issues affecting the global environment and human development. 
Achieving Senate advice and consent for ratification within the next 15 weeks is ad- 
mittedly a much-accelerated timeframe, but with energy and determination we be- 
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lieve this is achievable. Enacting implementing legislation in such a period may be 
even more challenging, but we urge you to try and do so. 

WWF extends heartfelt thanks and congratulations to Senator Jeffords and his 
staff on the Senate Environment and Public Works Committee for introducing 
sound, forward-thinking legislation to implement the POPs treaty. 

OVERVIEW OF THE STOCKHOLM POPS CONVENTION 

Before delving into the specifics of the implementing legislation, a brief overview 
of the structure and mechanisms of the Stockholm POPs Convention may be in 
order. The POPs treaty is designed to eliminate or severely restrict production and 
use of POPs pesticides and industrial chemicals; ensure environmentally sound 
management and chemical transformation of POPs waste; and avert the develop- 
ment of new chemicals with POPs-like characteristics. 

Eliminating intentionally produced POPs. The agreement targets chemicals that 
are detrimental to human health and the environment globally, starting with a list 
of 12 POPs that includes formerly used pesticides, dioxins, and PCBs. Most of the 
pesticides are slated for immediate bans once the treaty takes effect. A longer 
phase-out (until 2025) is planned for certain PCB uses. With regard to DDT, the 
agreement sets the goal of ultimate elimination, with a timeline determined by the 
availability of cost-effective alternatives for malaria prevention. The agreement lim- 
its use in the interim to disease vector control in accordance with World Health Or- 
ganization guidelines, and calls for research, development, and implementation of 
safe, effective, and affordable alternatives to DDT. 

Ultimately eliminating byproduct POPs. For dioxins, furans, and 
hexachlorobenzene, parties are called on to reduce total releases with the goal of 
their continuing minimization and, where feasible, ultimate elimination. The treaty 
urges the use of substitute or modified materials, products, and processes to prevent 
the formation and release of by-product POPs. 

Incorporating precaution. Precaution, including transparency and public participa- 
tion, is a guiding approach throughout the treaty, with explicit references in the 
preamble, objective, provisions for adding POPs, and determination of best available 
technolo^es. 

Disposing of POPs wastes. The treaty includes provisions for the environmentally 
sound management and disposal of POPs wastes (including stockpiles, products, ar- 
ticles in use, and materials contaminated with POPs). The POP content in waste 
is to be destroyed, irreversibly transformed, or, in very limited situations, otherwise 
disposed of in an environmentally sound manner in coordination with Basel Conven- 
tion requirements. 

Controlling POPs trade. Trade in POPs is allowed only for the purpose of environ- 
mentally sound disposal or in other very limited circumstances where the importing 
State provides certification of its environmental and human health commitments 
and its compliance with the POPs treaty’s waste provisions. 

Allowing limited and transparent exemptions. Most exemptions to the treaty re- 
quirements are chemical- and country-specific. There are also broader exceptions for 
use in laboratory-scale research; for small quantities in the possession of an end- 
user; and for quantities occurring as unintentional trace contaminants in products. 
Notification procedures and other conditions apply to exemptions for POPs as con- 
stituents of manufactured articles and for certain closed-system site-limited inter- 
mediates. 

Funding commitments enabling all countries to participate. The ability of all coun- 
tries to fulfill their obligations will be integral to the treaty’s success. The treaty 
contains a sensible and realistic financial mechanism, utilizing the Global Environ- 
ment Facility (GEF), through which donor countries have committed to assisting de- 
veloping countries and transitional economies in meeting their obligations under the 
treaty. Adequacy, predictability, and timely flow of funds are essential. The treaty 
calls for regular review by the Conference of Parties of both the level of funding and 
the effectiveness of performance of the institutions entrusted with the treaty’s finan- 
cial operations. 


THE POPS TREATY AS A CAREFUL BALANCE OF INTERESTS 

In my view, Mr. Chairman, this is a solid and carefully crafted treaty. But it is 
also a treaty that reflects a careful balance of interests achieved through negotiation 
and compromise. The U.S. interest, as we articulated it during the negotiations, was 
to achieve an ambitious treaty that would address the global environmental damage 
caused by POPs, but do so in a way that would be practical, implementable, finan- 
cially efficient, and consistent with the fundamental structure of our national ap- 
proach to chemical regulation. 
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Other countries had different interests, some similar, some at variance with ours. 
The developing countries were neither willing nor ahle to invest in what to them 
was a new environmental priority such as POPs control and remediation without 
financial and technical assistance from the developed world. The G— 77 negotiators 
insisted throughout the negotiation on a new financial mechanism, specific to the 
Convention, with mandatory assessments. The establishment of the GEF as the 
Convention’s interim financial mechanism represents a genuine compromise in 
which the donor countries committed to provide additional financial resources, but 
through a channel with a proven track record and one over which donor countries 
exert significant control. 

Similarly, the EU and a number of other countries insisted early in the negotia- 
tions on a framework for regulating byproducts such as dioxins based on quan- 
titative baselines and mandatory percentage reductions. The United States and 
some developing countries considered this unrealistically rigid, in view of the highly 
varying levels of knowledge regarding dioxin sources in various national contexts 
and the even higher variation among countries in the capacity to address such 
sources. The framework for dioxin regulation which emerged sets an ambitious goal 
of ‘ultimate elimination . . . where feasible,’ but seeks to reach this goal through 
a nationally driven process of inventory, planning, and appropriate regulation, 
under guidance from the Convention. This too was a genuine compromise that 
should produce real progress in dioxin source reduction in the coming years. 

The process of balancing interests and finding a unified way forward was critical 
to developing a consensus as to how to add new POPs chemicals to the treaty over 
time. All parties clearly recognized that the Convention could not be successful if 
it were limited solely to the 12 chemicals already on the POPs list. All parties recog- 
nized, and stated, that the Convention was intended to be dynamic rather than stat- 
ic. But the question of what scientific and institutional process to use in adding 
chemicals to the list was fraught with difficulties and misunderstandings. 

For the United States, it was critical that this process be scientifically driven and 
not subject to political whim. Some in the U.S. feared that other countries might 
be almost cavalier in adding chemicals to the list, and that such an approach would 
distort the treaty and distract parties from the strong efforts needed to deal with 
the chemicals already on the list. 

For some in the EU and elsewhere, it was critical that the process for adding 
chemicals not be subject to endless procedural roadblocks. This concern reflected an 
anxiety that the affected industries or governments might use procedural challenges 
to block the addition of chemicals that would legitimately qualify for the list on sci- 
entific grounds, and that this approach would impede the effectiveness of the Con- 
vention over time. 

The procedure for adding new chemicals which was finally adopted is, once again, 
a genuine compromise, but one which, in my view, successfully protects the U.S. in- 
terest in every respect. It may be useful to give a short account of the negotiations 
on this important issue. 

First, the U.S. negotiating team insisted on, and successfully negotiated, the sci- 
entific criteria according to which a nominated chemical would be evaluated. These 
criteria are contained in Annex D of the Convention. Then we negotiated the process 
through which these criteria should be applied, by a scientific screening committee 
(the so-called POPs Review Committee or ’POPRC’), working under the supervision 
of the Conference of the Parties (the COP). Finally, we negotiated the terms under 
which the COP would review the recommendation of this scientific group, the condi- 
tions under which the COP could make a decision to add or reject a chemical, and 
the procedures for party governments to accept or reject the OOP’s decision. 

The process which emerged is described in more detail in our substantive discus- 
sion of the new chemicals provisions. Let me just say here that it offers the United 
States the safeguards of rigorous science, a careful review procedure, a high institu- 
tional threshold for COP decisions to add chemicals, and the right to reject the addi- 
tion of a new chemical, if appropriate. In addition, this compromise also successfully 
resolved, at least in this context, the long-running controversy between the United 
States and the European Union on the subject of precaution, and did so in a way 
which may have useful applications in the future. 

CONGRESSIONAL ACTION NEEDED TO IMPLEMENT THE STOCKHOLM CONVENTION 

The Congressional action necessary to implement the POPs treaty must come in 
two areas — financial support and implementing legislation. 

POPs Financial Support 

Negotiators agreed to request that the Global Environment Facility serve as the 
treaty’s principal financial mechanism, on an interim basis. It is WWF’s strong view 
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that the GEF must be fully funded in order to provide sufficient resources for devel- 
oping countries to begin to eliminate POPs. In order to take on the added responsi- 
bility of assisting the global effort to eliminate POPs without robbing its other crit- 
ical priorities, the GEF needs to be replenished at a higher level. It will take Amer- 
ican leadership to do this. The Administration’s $177.5 million FY03 request for the 
GEF, including paying a portion of U.S. arrears, is an important first step towards 
this goal. We urge the committee to work with the Appropriations Committee to 
fully fund the Administration’s $177.5 million request, and to allow the President 
sufficient flexibility within the request to position the United States to lead efforts 
to replenish the GEF at the level necessary. 

POPS IMPLEMENTING LEGISLATION 

As WWF has not had an opportunity to review the official transmission from the 
Administration, our comments will be directed primarily to the Chairman’s bill, S. 
2118. We would be happy to submit comments on the Administration’s bill at a later 
date. 

S. 2118 amends FIFRA and TSCA (the first amendments to TSCA since its enact- 
ment in 1976) to implement both the Stockholm POPs Convention and the Protocol 
on POPs to the Convention on Long-Range Transboundary Air Pollution (LRTAP 
POPs Protocol). My comments will address primarily the implementing legislation 
for the Stockholm Convention. 

S. 2118 would provide EPA with the authority to prohibit manufacture of the 12 
POPs identified in the Stockholm Convention annexes as well as other POPs subse- 
quently added to the Convention. The legislation also includes related provisions 
calling on the National Academy of Sciences to develop new methodologies for 
screening future POPs candidates. 

First and foremost, I would like to address the provisions for adding new chemi- 
cals to the treaty. Speaking both as the lead U.S. negotiator and in my capacity for 
WWF, I want to emphasize the importance of including the targeted statutory 
amendments needed to add other chemicals to the treaty. 

The international community envisioned a dynamic instrument that could take 
into account emerging scientific knowledge about chemicals beyond the initial 12. 
Integral to the treaty is a process for nomination, science-based assessment (includ- 
ing risk profiles and risk assessments), and decisionmaking that involves both the 
subsidiary POPs Review Committee and the Conference of Parties before a sub- 
stance can be added to the treaty’s annexes. Unless this element of the treaty is 
considered to be self-executing, the legal mechanism to eliminate the production, 
use, and export of new POPs must be reflected in the implementing legislation. We 
applaud Senator Jeffords for including in his bill the critical amendments to TSCA 
and FIFRA to regulate subsequent additions. 

WWF and other environmental and public health organizations stand alongside 
the chemical industry in voicing our support for full implementation. Again to quote 
from the American Chemistry Council’s letter to Governor Whitman, 

ACC believes it is possible to craft appropriate amendments to TSCA and 
FIFRA to reflect the treaty additions process .... Although we have not yet 
seen the Administration’s draft implementing legislation, we are confident that 
matters concerning the substance selection process can be addressed as nec- 
essary in the course of the legislative process. 

It is our understanding that both the Jeffords bill and the Administration pro- 
posal are based on a legislative proposal crafted by EPA and other U.S. Government 
agencies last summer, but the Administration removed these essential provisions for 
adding new POPs from its final implementing package. 

The Administration’s proposal apparently envisions a case-by-case revision of do- 
mestic legislation for each POP candidate beyond the initial 12. Such an approach 
risks politicizing decisions that would otherwise be based on sound science. More- 
over, we find it hard to believe that Congress will be willing or able to repeatedly 
reopen domestic laws such as TSCA and FIFRA which have rarely if ever been 
amended. 

In our view, as I have already mentioned, the Convention as negotiated provides 
the U.S. with a great deal of flexibility in deciding whether and how to take domes- 
tic action against future POPs: 

• The international selection process involves input from all countries that are 
Parties to the Convention: Article 8 of the Convention provides for the evaluation 
and addition of chemicals beyond the initial 12. Upon entry into force, the Con- 
ference of the Parties (COP) will establish a Persistent Organic Pollutants Review 
Committee (POPRC). Parties will submit chemical nominations to the POPRC, 
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which will evaluate them based on agreed scientific criteria including persistence, 
bioaccumulation, long-range transport, and toxicity. The POPRC must prepare a 
draft risk profile in accordance with Annex E, to be made available for input from 
all Parties and observers. The POPRC will then make recommendations that must 
be approved by the entire Conference of the Parties before a nominated chemical 
can he added to the treaty as a binding amendment. 

• The Convention does not automatically obligate the U.S. to eliminate each new 
POP that is added internationally. Under Article 22(3) of the Convention, COP- 
agreed amendments to add new chemicals become binding upon all Parties, subject 
to the opportunity to “opt out” of such obligations within 1 year. However, there ex- 
ists another safeguard under Article 25(4), which was proposed by the U.S., allowing 
a Party to declare when ratifying the Convention that it will be bound by new chem- 
ical amendments only if it affirmatively “opts in” via a separate, subsequent ratifica- 
tion process. The State Department has indicated that the U.S. will take advantage 
of the “opt in” provision, enabling the Senate to give its advice and consent to the 
addition of each new POP in the future. 

Including these and other safeguards in the POPs treaty was a major objective 
of U.S. negotiators, and one which I believe was fully achieved. At the end of the 
long, hard concluding week of negotiations in Johannesburg in December 2000, I 
can say that the U.S. negotiators felt extremely pleased with the balance of the trea- 
ty, and were fully satisfied with the particular provisions for the addition of new 
chemicals. In my view, the Administration’s reluctance to include authority to regu- 
late new POPs — the so-called 13th POP, and beyond — cannot be justified by any 
need to add to an already elaborate system of protections. It is also my view that 
the absence of such provisions jeopardizes U.S. participation in the Convention, and 
will injure the credibility of the United States in this context. 

We recognize that broad options exist for regulating additional POPs under U.S. 
law. Two major options can be considered for amending TSCA and FIFRA to deal 
with future POPs under the Convention. The first option would amend these stat- 
utes to allow for automatic regulation of new POPs once the United States “opts 
in” to the corresponding treaty amendments. This option is preferred by environ- 
mental and public health NCjO’s, given the other existing safeguards described 
above. The second option, according to Administration officials, would provide that 
a “rebuttable presumption” be given to the OOP’s decision on a new POP, while pre- 
serving the right to make a persuasive case that modified controls are necessary. 

From the point of view of an environmental organization, in view of the safe- 
guards built into the treaty mechanism itself, it would make sense to make regula- 
tion of newly listed POPs automatic, triggered by the government’s decision to “opt 
in” to the listing under Article 25(4). While the rebuttable-presumption language 
contained in S. 2118 offers the additional reassurance of a domestic process of notice 
and comment, which may be attractive for some interests, we would note that 
FIFRA’s special review and cancellation process, if challenged, generally takes at 
least 5 years and often more than 10. This is clearly far too long a period to revisit, 
via the procedures set forth in domestic regulations that govern the cancellation 
process, a scientific conclusion and policy decision already taken by the government 
in its role as a party to the Convention. 

One solution to this dilemma might be to amend the cancellation process so that 
when a pesticide is listed as a POP, or in the judgment of EPA deserves to be listed 
as a POP, the EPA’s evidentiary burden would be restricted to proving that the 
basic POPs listing criteria apply — thereby precluding a full FIFRA cost-benefit anal- 
ysis. Administrative review would be limited to the data and scientific judgments 
supporting EPA’s conclusion that the POPs criteria apply to a given pesticide. 

In addition, it is important that the legislation ensure the elimination of any 
POPs pesticide — whether registered for a formulated end-use product or a technical 
material — to enable U.S. compliance with obligations under the POPs treaty. In 
other words, each of a pesticide’s registrations — the one covering “technical mate- 
rial,” i.e., the pure active ingredient, and the second for “end-use products” formu- 
lated with the addition of inert ingredients (surfactants, emulsifiers, carriers, etc.) — 
should count as “existing registrations” even if the pesticide is not being actively 
marketed or used in the United States. 

In step with the cancellation action (but lagged by about 2 years to allow channels 
of trade to clear), whenever a pesticide is listed as a POP, EPA should be directed 
to phaseout all tolerances covering food uses of the pesticide. Likewise, listing as 
a POP should be enough to trigger EPA revocation of any “import tolerances” or ex- 
emptions. Revocation of a tolerance is the only tool the EPA has to alter how high- 
risk pesticides are used outside U.S. borders — and to protect human health inside 
the United States. Tolerances set in the United States can serve as de facto global 
standards because so many countries depend on access to the U.S. market and be- 
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cause changes in U.S. tolerance levels often trigger changes in the international 
Maximum Residue Limits set by Codex. 

WWF is undertaking a thorough assessment of these issues as presented in S. 
2118, with the intent of assisting the committee in assuring that any changes to 
FIFRA and TSCA effectively and efficiently carry out the aims of the POPs treaty. 
We would be happy to share that analysis upon completion. 

Research Program to Support POPs Convention 

WWF is pleased to see that S. 2118 calls for a program of scientific research to 
assist the tJ.S. Government in meeting its obligations under the POPs treaty. The 
bill directs the National Academy of Sciences to review scientific models and testing 
methods for screening candidate POPs; to propose alternative designs for a global 
monitoring program on persistent and bioaccumulative substances; and to rec- 
ommend priority POPs chemical substances or mixtures for possible nomination to 
the POPRC. 

WWF strongly supports these provisions, which are described in Section 107 of 
the bill. While not essential to the legislation amending TSCA and FIFRA, the re- 
search provisions are a valuable complement to POPs treaty implementation. They 
will help ensure that proposals for subsequent additions to the treaty target the 
worst offenders and are supported by sound testing methods, risk assessment mod- 
els, and environmental monitoring techniques. Carr3dng out this program of rig- 
orous scientific research on POPs places the United States in a strong position not 
only to nominate the most appropriate candidates for future POPs but also to ques- 
tion any proposed listings that are based on misguided information or inaccurate 
data. 

The Chairman’s hill also very appropriately calls upon the Administrator of EPA 
to submit no later than 90 days after enactment of S. 2118 the agency’s final expo- 
sure and human health reassessment of 2,3,7,8-Tetrachlorodibenzo-p-Dioxin (TCDD) 
and related compounds, which are among the most dangerous POPs. In this regard, 
less than 2 weeks ago the U.S. General Accounting Office released a report, “Envi- 
ronmental Health Risks: Information on EPA’s Draft Assessment of Dioxins.” In its 
transmittal letter, the GAO notes that, according to EPA officials, the assessment 
will conclude that (p. 1) 

dioxins may adversely affect human health at lower exposure levels than pre- 
viously thought and that most exposure to dioxins occurs from eating such die- 
tary staples as meats, fish, and dairy products, which contain minute traces of 
dioxin. These foods contain dioxins because animals eat plants and commercial 
feed, and drink water contaminated with dioxins, which then accumulate in ani- 
mals’ fatty tissue. 

The GAO report is significant in that it endorses the work undertaken thus far 
by EPA and provides a solid basis for the long-awaited reassessment to be expedi- 
tiously completed and released. Release of the dioxin reassessment will contribute 
important information relevant to actions that may be required to address dioxins 
and other unwanted byproducts under the POPs treaty, measures that would ben- 
efit citizens in the United States and other countries. 

LRTAP POPS PROTOCOL 

WWF also supports the inclusion of implementing legislation for the Economic 
Commission for Europe’s Long-Range Transboundary Air Pollution (LRTAP) POPs 
Protocol. An outgrowth of scientific findings linking sulfur emissions in continental 
Europe to acid deposition in Scandinavian lakes, LRTAP was the first legally bind- 
ing agreement to address air pollution problems on a broad regional basis. Parties 
to LRTAP include the United States, Canada, and Western and Eastern European 
countries including Russia. 

The LRTAP POPs Protocol — the first legally binding multi-lateral instrument on 
POPs — was added in 1998. It targets 16 substances including the 12 POPs chemi- 
cals plus chlordecone, hexabromobiphenyl, and hexachlorocyclohexane (including lin- 
dane). It also includes obligations to reduce emissions of polycyclic aromatic hydro- 
carbons (PAHs) which — as with other byproduct chemicals — do not require changes 
to TSCA or FIFRA. Although the LRTAP POPs Protocol includes more chemicals 
than the POPs treaty, it is not a replacement. LRTAP deals with transmission of 
POPs through only a single medium (air); confines its reach to northern, largely Eu- 
ropean countries; and does not address many of the issues involving developing 
countries. 

To date, eight countries have ratified the LRTAP POPs Protocol out of 15 needed 
for entry-into-force. WWF would welcome U.S. participation in these regional efforts. 
Given POPs’ global reach, however, a realistic and comprehensive solution needs to 
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include developing countries as well. The United States and other donor countries 
must assist the developing world in coming to grips with the POPs problem — and 
the global POPs treaty is the ideal vehicle through which to do this. 

ROTTERDAM CONVENTION ON PRIOR INFORMED CONSENT 

We are pleased to see that the Administration has bundled the Rotterdam PIC 
Convention in its implementing legislation alongside the POPs treaty and the 
LRTAP POPs Protocol. The PIC treaty alerts governments as to what chemicals are 
banned or severely restricted, by which governments, and for what reasons. The cor- 
nerstone of the treaty is prior informed consent, a procedure that enables Parties 
to review basic health and environmental data on specified chemicals and to permit 
or refuse any incoming shipments of those chemicals. Each Party’s decisions are dis- 
seminated widely, allowing those countries with less advanced regulatory systems 
to benefit from the assessments of those with more sophisticated facilities. Insti- 
tuting PIC is a critical first step in the process of improving chemical management 
capacity. 

The PIC treaty includes provisions for: 

• alerting countries when there is an impending import of a chemical which has 
been banned or severely restricted in the exporting country; 

• labeling hazards to human health or the environment; and 

• exchanging information about toxicological findings and domestic regulatory ac- 
tion. 

Ultimately the Rotterdam Convention will replace the voluntary PIC procedure, 
which has been operated by UNEP and FAO since 1989. Governments have elected 
to follow the new PIC procedures during this interim period before the Convention 
enters into force. 

The PIC treaty makes an important contribution to global chemicals management 
by drawing attention to those substances causing the greatest harm, disseminating 
that information, and facilitating national decisionmaking on chemical imports. To 
date, the Convention has 20 Parties out of 50 required for entry into force. As with 
the POPs treaty, WWF would like to see the United States ratify PIC prior to the 
Johannesburg Summit, and we therefore support the Bush administration’s decision 
to bundle PIC for the purpose of Senate “advice and consent” and implementing leg- 
islation. 

Many of the POPs-, LRTAP-, and PIC-related legislative provisions are inter-re- 
lated. WWF would be happy to work with E&PW staff to help ensure that the im- 
plementing legislation facilitates rather than hinders the efficient working of these 
laws. 

In closing, we wish to applaud Chairman Jeffords and committee staff for the 
hard work and initiative that went into introducing this legislation. Full implemen- 
tation of these agreements is essential to protecting the American people from the 
threat of POPs and other toxic substances. 

Thank you for the opportunity to testify today. I would be happy to answer any 
questions. 
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WWF The Global Toxic Chemicals Initiative 



Toxic Hot S ' Qts 


Polluting Planet Earth 

Modern society has developed an extensive array of 
synthetic chemicals over the last several decades — 
chemicals to control disease, increase food production, 
and provide convenience in our daily lives. Ironically, 
many of these well-intentioned chemicals are now 
wreaking havoc around the world, threatening wildlife 
and people with the very qualities that made them 
useful — toxicity and persistence. 
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C ontamination from synthetic chemicals is now 
pervasive and global. There is no species 
or region on Earth that is untouched by their 
harmful effects. 

As WWF tracks the growing body of scientific research 
on chemical contamination and the effects of exposure, a 
sobering picture emerges. Wherever scientists look — the 
tropics, marine systems, industrial regions, the Arctic — they 
find the impacts of toxic chemicals. Wildlife, people, and 
entire ecosystems everywhere are threatened by chemicals 
that can alter sexual and neurological development, impair 
reproduction, and undermine immune systems. 

The dangers posed by one group of chemicals called j 
persistent organic pollutants (POPs) have become 
a pressing concern. These carbon-based chemicals pose a 
particular hazard because of four common characteristics; 
they are toxic; they resist the normal processes that break 
down contaminants in the body and the environment; they 
accumulate in body fat and are passed from mother to fetus 
in the womb; and they can travel great distances on 
wind and water currents. 

Long distance travelers such as dioxins, PCBs, and DDT can 
be released in one area and then hitchhike within air masses to 
regions far from their original source. Through a process known 
as the “grasshopper effect,” persistent chemicals jump around, 
evaporating in warm conditions and then settling in cool spots. 
Contamination from POPs chemicals knows no boundaries. 

The toxic hot spots featured here demonstrate the global 
threat of POPs. They are Just ten among hundreds of 
examples of toxic contamination from around the world. And 
we have only begun to scratch the surface in understanding 
the threats from exposure to POPs. Many of the effects will 
be felt by future generations, as we pass this toxic 
legacy on to our children. 


Great Lakes 
PCBs 

Researchers have docu- 
mented significant learning 
and behavioral problems 
in children exposed prena- 
tally to PCBs and other 
persistent contaminants 
passed on by mothers 
who had eaten Great 
Lakes fish. 


British Columbia, 

Canada 

PCBs 

Orca or “killer" whales 
swimming in the waters 
around Washington and 
British Columbia are 
considered among the 
most contaminated marine 
mammals in the world — 
they carry PCS levels of 
over 200 parts per million. 


Florida, 

United States , 
DOT, 

dietdrln, \ 
chlordanB \ 

Male alligators in Florida's ' 
Lake Apopka have visible 
genitalia abnormalities 
and have difficulty repro- 
ducing. Recent studies 
reveal similar problems 
statewide. Elevated levels 
of a variety of contami- 
nants, including dieldrin, 
toxaphene, chlordane, and 
the DDT breakdown 
product DDE have 
been found in the 
alligator eggs. 
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Japan 

dioxins 

Japanese researchers 
have found high concen- 
trations of accumulated 
dioxins in whale and 
dolphin meat sold In 
Japan. Dioxin levels up 
to 172 times the tolerable 
dally intake were found 
in marketed whale and 


Russia 

rCBs 

While most countries 
outlawed the ^ 
manufacture mdm 


Norway 


RGBs may be weakening 
the immune function of 
Arctic polar bears and may 
be linked to reproductive 
problems and abnormal 
genitalia among female 
bears in Norway's 
Svalbard region. 


the 1970s 
due to their 

environ- f 

mental 

persistence and 
carcinogenicity, Russia 
continued to produce 
these POPs through the 
1990s. Large quantities 
of PCBs contaminate 
Russian ecosystems 
and wildlife — such as 
the Arctic reindeer. 


Ethiopia 

obsolete 

pestfcfde 

stockpiles 

There are 
over 250 A 


more than 

1,500 metric ^ id 
tonnes of obsolete 
pesticides. These stock- 
piles commonly include old 
organochlorine insecti- 
cides such as aldrin, 
dieldrin, endrin, chlordane. 
heptachlor, DDT, mirex, 
HCB, and toxaphene. 

They are frequently found 
leaking from their 
containers, contami- 
HHl^^nating water, 
air, and soil. 


Pakistan . 
medicel waste 
‘incbierafion 

Pakistan has been 
increasing its reliance on 
incineration to dispose of 
medical waste. Medical 
waste Incineration is a 
significant source of dioxin 
and heavy metal emis- 
sions, contributing to 
immune function abnor- 
malities, birth defects, 
child growth retardation, 
and other problems. 


South Africa 

( waste 

incineration 

South Africa relies 
heavily on incineration 
to dispose of its 
mounting accumulation of 
medical waste, and there 
are proposals to incinerate 
municipal and hazardous 
wastes as well. In Aloes 
and other areas, this prac- 
tice releases dioxins Into 
the atmosphere at the 
expense of wildlife and 
public health. 


Midway Isiand, 
North Pacific 
^oxms, 
furans " 

Albatrosses nesting on 
remote Midway Island — 
thousands of miles from 
Industrial areas — carry In 
their body tissue combina- 
tions of persistent 
contaminants such as 
PCBs, furans, and dioxins. 



WWF 


Recognizing the far-reaching effects of pollution on wildlife throughout 
the world, WWF’s toxic chemicals initiative 

• investigates toxic chemicals and their relationship to biodiversity and 
human health 

• works to phase out and ban chemicals that threaten life on Earth 

• seeks to identify and promote safe, effective, and affordable 
alternatives. 


Addressing the Threat of Toxic 
Contamination 

WWF's toxic chemicals work focuses on persistent organic pollutants 
(POPs) and endocrine-disrupting chemicals (EDCs). Although these 
priority areas have unique characteristics, they are closely connected. 

• The POPs program centers on policy development and advocacy, such 
as aiming for elimination of the most dangerous, persistent pollutants 
like PCBs, DDT, and dioxin. 

• The EDCs area investigates and addresses the impacts of synthetic 
chemicals on wildlife and human endocrine systems. 



Ptiolo Credits: 

Penguins - Steven Morello 
Ocean - S Ptiolodisc 
Indusinal Scenes ■ WWF 
Nepalese boy - Bruce SuntinglWWF 
Beluga whale - William Rossiier/WWF-I 
Albatross - Steven Morello 
Alllgalor - 0 Photodisc 
Rsh -* Photodiso 

South Africart children - Howard Buffet 
Polar bear - Steven Morello 
Dolphin • Lori Mazzuca 
Orca whales - H. Slrager/WWF-I 
Obsolete etockpllee • FAO's Office ol 
Pesffcide Management 
PCBs/Capacitors - WWF 
Bald eagle - Howard Buffet 


The toxic chemicals initiative is one of several programs that WWF has 
launched to address threats to the Earth’s environment. Others include 
unsustainable timber trade, overexploited fisheries, and unrestrained 
emissions of greenhouse gases that contribute to global warming. To 
save endangered spaces, WWF is focusing conservation efforts on glob- 
ally outstanding terrestrial, freshwater, and marine habitats known as 
the Global 200 — areas that we must protect if we are to preserve the 
web of life. WWF also works to safeguard those critically endangered 
species that cannot be saved by habitat protection alone. 


To learn more about what WWF’s toxic chemicals initiative is doing to address the threat 
of toxics and what you can do to reduce your use of and exposure to these chemicals, 
visit our Web site at www.weridwildlife.org/texies. 

WWF's mission Is to stop the degradation of the planet's natural environment and to 
build a future In which humans live In harmony with nature by 

- conserving the world’s biodiversity 

• ensuring that the use of renewable natural resources is sustainable 

- promoting the reduction of pollution and wasteful consumption. 

Let’s leave our children a living planet. 

December 2000 


World Wildlife Fund 

1250 24th Street, NW 
Washington, DC 20037 
Tel: +1 202 778 9625 
Fax: +1 202 530 0743 
Email: toxics@wwlus.org 
wvyw.worldwlldllfe.org/toxlcs 
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Tel: 441 22 364 9111 

Fax: 441 22 364 5829 

www.panda.org 




49 


Statement of Michael Walls on behalf of the American Chemistry Council 

I. introduction 

The American Chemistry Council (ACC) is pleased to provide its strong support 
for the Stockholm Convention on Persistent Organic Pollutants (POPs), and the 
treaty’s reasonable implementation into U.S. law. The Council and its members urge 
the Senate to provide advice and consent to U.S. ratification of the Stockholm Con- 
vention as soon as possible, and to approve the necessary statutory changes in short 
order. 

The Council is the national trade association whose member companies represent 
more than 90 percent of the productive capacity for basic industrial chemicals in the 
United States. ACC members represent an industry on the cutting-edge of techno- 
logical innovation and progress, whose products provide significant benefits to every 
sector of the global economy. The industry has been engaged in the international 
discussions about persistent organic pollutants (POPs) for many years, and it has 
a significant interest in seeing a globally harmonized approach to controls on POPs 
releases. 

The chemical industry’s support for the Stockholm Convention lies in several sim- 
ple points. 

• The industry’s support of the Stockholm Convention is based on our commit- 
ment to product stewardship, including our goal of preventing health and environ- 
mental damage in the manufacture and use of chemical products. Our industry’s 
product stewardship commitment is an integral part of our Responsible Care pro- 
gram, which is now being implemented by the chemical industry in more than 42 
countries. 

• The Stockholm Convention is the culmination of many different initiatives by 
both industry and governments to address the concerns about persistent organic pol- 
lutants. It is the next best step to assure that governments around the world take 
appropriate measures to control the manufacture, use and disposal of POPs and to 
reduce unwanted POPs emissions. 

• The Convention adopts a risk-based, science-justified approach to considering 
possible additions to the list of chemicals. It is an approach entirely consistent with 
long-standing U.S. law and practice, and one that will lead to appropriate controls 
on those POPs chemicals that pose global threats. 

II. GENERAL COMMENTS 

The U.S. chemical industry’s work on the POPs issue began shortly after the Rio 
Summit on Environment and Development, in 1992. We worked with the Intergov- 
ernmental Forum on Chemical Safety (IFCS) in its effort to map the best ap- 
proaches to dealing with POPs, particularly in discussions on criteria for identifying 
potential POPs. The industry also participated in the negotiations sponsored by the 
U.N. Economic Commission for Europe (UNECE) and the North American Commis- 
sion on Environmental Cooperation (NACEC) as those regional POPs programs were 
developed and implemented. 

We were visible and positive participants throughout the negotiations that led to 
the Stockholm Convention, including the Expert Working Groups that met to con- 
sider and recommend criteria for identifying future POPs. The global chemical in- 
dustry was an early and consistent supporter of improved international controls on 
persistent organic pollutants. 

ACC’s efforts were not limited to the international level. In 1995, ACC’s Board 
of Directors approved a new policy on persistent, bioaccumulative and toxic sub- 
stances (the class of chemicals of which POPs are a subset). The policy recognized 
that due to their physical and chemical properties, POPs substances should receive 
priority attention in industry risk characterization, risk management, and pollution 
prevention programs. POPs substances represent a very small percentage of chemi- 
cals in commerce in the United States, and indeed none of the UNEP product POPs 
are manufactured in the United States. 

The American Chemistry Council believes that it is critical for the United States 
to continue its longstanding leadership role in the global effort to address the risks 
posed by POPs emissions. In order to continue in that role, however, the United 
States must be a full Party to the treaty. In ACC’s view, the United States should 
be one of the first 50 countries ratifying the Stockholm Convention. As an original 
ratifying Party, the United States will be able to lead — and appropriately influ- 
ence — the development of procedures necessary to implement the treaty at the inter- 
national level. The U.S. government’s ability to influence the further development 
and implementation of the treaty at the international level requires, simply, full 
U.S. participation in the agreement. 
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III. THE STOCKHOLM CONVENTION ON PERSISTENT ORGANIC POLLUTANTS 

Several provisions of the Stockholm Convention merit comment. 

The Council is particularly pleased that the treaty incorporates the use of a risk/ 
benefit approach in implementing appropriate regulatory controls on listed chemi- 
cals, and in considering chemicals nominated as potential POPs. The treaty’s reli- 
ance on technical and economic considerations should ensure that priority pollutants 
are targeted and meaningful control actions taken. 

A substantial portion of the negotiations was devoted to the details of government 
obligations to reduce and eliminate releases of POPs. Under the Convention, govern- 
ments are required to eliminate the production and restrict the use of pesticide and 
industrial chemical POPs. Governments are expected to restrict imports and ex- 
ports, including exports to non-States Parties. ACC’s summary of the Stockholm ob- 
ligations that should be reflected in any U.S. statutory amendment is attached to 
this testimony. 

Industry also supported the Stockholm criteria for identifying POPs, contained in 
Annex D, and the requirements for risk profiles and socio-economic information nec- 
essary to evaluate nominated chemicals, contained in Annexes E and F. In our view, 
the Convention establishes a risk-based approach to decision making on new POPs. 

The treaty contains a number of key exemptions that are critical in making the 
Convention a workable and practical agreement. Research and development, unin- 
tentional trace contaminants for the product POPs, constituents of articles manufac- 
tured or in use as of the implementation date, and closed-system site-limited inter- 
mediates are subject to exemptions under the treaty. 

The Stockholm Convention also reflects existing elements of U.S. law and policy. 
For example, the treaty contains a provision that government programs to evaluate 
new chemical substances should screen the chemicals against the POPs criteria and 
regulate them if appropriate. This approach is already reflected in a pre-manufac- 
ture notice (PMN) policy adopted by EPA several years ago in evaluating new 
chemicals under TSCA. 

In the industry’s view, the Convention also adopts appropriate approaches to risk 
management measures. For example, substitution is not a legal obligation, but con- 
stitutes an option when the risks of POPs releases cannot otherwise be managed. 

rv. LEGISLATION TO IMPLEMENT THE STOCKHOLM CONVENTION 

Two proposals have been tabled to implement the obligations of the Stockholm 
Convention in U.S. law. Senator Jeffords’ bill (S. 2118), and an Administration pro- 
posal. The core implementing provisions of both approaches are substantially simi- 
lar, but each raises important concerns. 

Both approaches raise important questions about the status of chemicals on the 
UNECE POPs Protocol list that are not addressed under the Stockholm Convention. 
Despite the fact that the Protocol and Convention contemplate several similar re- 
strictions on listed chemicals, the draft implementing proposals suggest significantly 
different approaches to the process under each of the agreements. 

Both S. 2118 and the Administration’s draft attempt to limit the use of informa- 
tion not submitted in the notice and comment processes that accompany the consid- 
eration of new chemicals under the UNECE Protocol and the Stockholm Convention. 
That limitation is not justified. At the early stages of the international listing dis- 
cussions it cannot be determined what regulatory consequences the listing will have, 
or indeed whether a nominated chemical will in fact be added to the POPs list. The 
U.S. negotiating team should have access to information about the production, im- 
port, export and/or use of a nominated chemical. ACC believes there will be suffi- 
cient incentive for interested commercial entities to produce information on nomi- 
nated chemicals without the need to limit the use of the information in any subse- 
quent regulatory action. 

Both approaches establish a continual reporting obligation on manufacturers un- 
less EPA decides otherwise or the international decisionmaking process is con- 
cluded. It is not clear what benefit is expected from the continuing obligation to re- 
port or how it relates to the Agency’s work with respect to POPs substances. Again, 
we believe commercial entities with an interest in a nominated chemical will have 
sufficient incentive to provide EPA and other U.S. negotiators appropriate informa- 
tion about the chemical without a continuing reporting obligation under Section 8 
of TSCA. 

As noted earlier, ACC has long recognized that the Stockholm Convention con- 
templates the addition of other POPs. We believe that U.S. implementing legislation 
should reflect that process. We also believe that there are a number of options avail- 
able that could address both the Senate’s constitutional prerogative regarding treaty 
amendments and Congress’ interest in practical changes to statutory requirements. 
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We have attached a copy of correspondence ACC sent earlier this year to EPA Ad- 
ministrator Christine Todd Whitman, which outlines our view that the issue of addi- 
tions can be addressed in implementing legislation. 

ACC is also concerned that S. 2118 addresses matters that are not strictly related 
to the obligations and responsibilities established by the Stockholm Convention. 
These provisions raise concerns about U.S. acceptance of the internationally accept- 
ed criteria for identifying POPs, and the possible duplication of existing EPA pro- 
grams on persistent, bioaccumulative and toxic substances (PBTs), among others. In 
order to assure that the Senate can approve the Convention and the implementing 
package as soon as possible, we believe it critical that the legislation address only 
those issues required by the treaty. 

The American Chemistry Council believes that U.S. implementation of the Stock- 
holm Convention should be guided by certain principles. In brief, these principles 
are: 

• Full implementation of the Convention’s obligations in U.S. law, through appro- 
priate amendments to the Toxic Substances Control Act (TSCA) and the Federal In- 
secticide, Fungicide and Rodenticide Act (FIFRA). 

• TSCA and FIFRA amendments that are narrowly drawn to implement only the 
obligations imposed by the Stockholm Convention. 

• TSCA and FIFRA amendments that focus on the specific measures required by 
the Stockholm Convention, and which avoid the possibility of confusion or com- 
plexity with respect to U.S. implementation. There is ample precedent for the imple- 
mentation of U.S. treaty obligations in this manner. 

V. IMPLEMENTATION OF THE ROTTERDAM CONVENTION ON PRIOR INFORMED CONSENT 

ACC also supports Senate advice and consent to ratification of the Rotterdam 
Convention on Prior Informed Consent. This Convention — negotiated on the basis of 
a very successful government-to-government information exchange system — also re- 
quires amendments to TSCA and FIFRA if the United States is to fully implement 
the treaty. Because the Rotterdam Convention requires these amendments, ACC be- 
lieves it makes sense to include appropriate implementing language in the same leg- 
islation designed to implement the Stockholm Convention. 

VI. CONCLUSION 

The American Chemistry Council believes that the Stockholm Convention is an 
important step in securing international action on POPs. The treaty establishes a 
harmonized global approach to the necessary controls on POPs releases, and should 
produce meaningful improvements in public health and environmental protection. 
Appropriate amendments to TSCA and FIFRA that reflect the treaty’s obligations 
can be crafted, particularly to address the issue of new chemicals added to the list 
of POPs. ACC looks forward to working with this committee and the Administration 
as those amendments are drafted. 

Stockholm Convention on Persistent Organic Pollutants 

Obligations of the Parties to be Implemented In U.S. Law 


Article 


Requirement 


Art. 3.1 — Measures to reduce/elimi- 
nate exposures trom intentional 
produotion and use. 

Art. 3.2 


Art. 3.3 

Art. 3.4 
Art. 3.5 


(a) Prohibit and/or eliminate produotion, use, import and export ot Annex A chemi- 
cals, subject to Annex A provisions, (b) Restriot produotion and use ot Annex B 
chemioals. 

(a) Permit import only tor the purposes ot (1) environmentally sound disposal or (2) 
for a permitted use under Annex A or B. (b) Permit export only for the purposes ot 
(1) environmentally sound disposal, (2) to a State Party for permitted use, or (3) 
to a non-State Party upon identification ot the use and certification that the non- 
State Party is committed to minimizing releases, has developed strategies to deal 
with related wastes, and notify WHO about DDT uses, (o) Prohibit the export of 
Annex A chemicals for whichproduction or use exemptions are no longer in effeot, 
except for environmentally sound disposal. 

Parties with new ohemical and pesticide assessment regimes shall take regulatory 
measures with the aim of prevent the produotion and use of new ohemical or 
pesticide POPs. 

Parties with chemical and pesticide assessment programs shall take into account 
the Annex D paragraph 1 criteria when conducting assessments of existing uses. 

Excludes laboratory scale research and reference standards from the regulatory 
measures imposed under Article 3. 
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Stockholm Convention on Persistent Organic Pollutants — Continued 

Obligations of the Parties to be Implemented in U.S. Law 


Article 


Requirement 


Art. 3.6 

Art. 4 — Register ot specific exemp- 
tions. 

Art. 5 — Measures to reduce or 
eliminate releases from uninten- 
tional produotion. 


Art. 6 — Measures to reduce or 
eliminate releases from stockpiles 
or wastes. 


Art. 7 — Implementation Plans 


Art. 9 — Intormation Exchange 


Art. 10 — Public intormation, aware- 
ness and education. 

Art. 11 — Research, development and 
monitoring. 

Art. 12 — Technical assistance 


Parties shall take appropriate regulatory measures to assure that human and envi- 
ronmental exposures from exempted produotion and use are minimized. 

Assumes national measures to extend, withdraw or further restrict exempted produc- 
tion and use when the five-year exemption period expires. 

Parties to take the following minimum measures to reduce emissions of by-product 
POPs trom anthropogenic sources with the goal of minimizing those emissions 
and where feasible, to eliminate them, (a) develop a national (or regional) action 
plan (NAP) within 2 years to identify, characterize and address the release of by 
product POPS; (b) promote available, feasible and practical measures to achieve 
release reduction or source elimination; (c) promote and where appropriate require 
the development and use of substitute materials, products and processes that 
prevent the formation and release of by-product POPs; (d) promote and in accord 
with the NAP require implementation ot best available technology for new sources 
within source categories meriting such an approach. BAT requirements to be im- 
plemented as soon as possible but within 4 years. Parties shall promote best en- 
vironmental practices for identified source categories; (e) promote for existing 
source categories, in accordance with NAP, BAT and BEP, and for new sources not 
addressed in subparagraph (d); 

Parties to ensure that stockpiles consisting of or containing Annex A or B ohemicals 
and wastes, and produots contaminated with Annex A, B, or C ohemicals upon 
becoming wastes are managed in a manner proteotive of human health or the 
environment, by (a) develop strategies tor identitying covered stockpiles and 
wastes; (b) identify relevant stockpiles by employing the strategies; (c) manage 
stockpiles in a safe, efficient and environmentally sound manner; (d) (1) take ap- 
propriate measures to assure that stookpiles and wastes are handled, transported 
and stored in an environmentally sound manner, (2) disposed of in a way that 
the POP content is destroyed or irreversibly transformed or otherwise disposed of 
in an environmentally sound mannerand (3) POPs are not permitted to be recy- 
cled, reclaimed or reused, not transported across international boundaries except 
in accord with existing international standards and rules, (e) endeavor to develop 
appropriate strategies for identifying site contaminated with Annex A, B or C 
chemioals and if remediated, to do so in an environmentally sound manner. 

(1) Eaoh Party shall develop plan to implement its obligations under the treaty, 
transmit it to other parties within 2 years, and review and update the plan on a 
periodio basis. (2) In developing plans. Parties shall cooperate and consult with 
other stakeholders. (3) Parties shall endeavor to integrate POPs plans with sus- 
tainable development strategies. 

Parties shall facilitate or undertake the exchange of information relevant to reduc- 
tion and/or elimination of POPs production, use and release; and on alternatives, 
including their risks and socio-economic costs. 

Each Party shall within its capabilities promote and facilitate awareness and infor- 
mation on POPs (particularly health effects), public access to intormation on 
POPs, and training. 

Each Party shall within its capabilities encourage and/or undertake appropriate re- 
search, development and monitoring programs, including support for national pro- 
grams, intergovernmental research. 

Parties shall cooperate to provide timely teohnical assistance to developing coun- 
tries. 


Art. 13 — Financial resources and 
mechanisms. 


Art. 15 — Reporting 


Each Party undertakes to provide, consistent with its capabilities, tinancial support 
and incentives with respect to implementation of the treaty. Developed country 
Parties shall provide new and additional financial resources to developing ooun- 
tries and countries with economies in transition to meet the full incremental 
costs of implementation measures. 

Each Party shall report to the Conference of the Parties on its implementation meas- 
ures, statistical data on the amount of Annex A and B chemicals produced, im- 
ported and exported, and (to the extent practicable) a list of States importing or 
exporting such chemicals. 
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Stockholm Convention on Persistent Organic Pollutants — Continued 

Obligations of the Parties to be Implemented in U.S. Law 


Article 

Requirement 

Art. 25.4 — Ratification, acceptance, 
approval or accession. 

Permits Parties to clarify In Its instrument of ratification that with respect to 
amendments to annexes, no amendment will be effective as to that Party except 
upon deposit of an instrument of ratification, acceptance, approval or accession. 
Assuming a Party wishes to utilize this clarification, some national process for 
making such “opt-in” decisions should be addressed. 


American Chemistry Council, 
Arlington, VA, February 26, 2002. 


Hon. Christine Todd Whitman, Administrator, 

U.S. Environmental Protection Agency, 

Washington, DC. 

Dear Governor Whitman: I wanted to follow up on our brief discussion at the 
World Economic Forum concerning the U.S. industry’s view of the Stockholm Con- 
vention on Persistent Organic Pollutants (POPS). 

The American Chemistry Council (ACC) and its member companies have long 
supported the effort to develop and implement a global treaty governing POPs. As 
you know, we strongly supported the Administration’s decision to sign the POPs 
treaty, and we are on record as supporting the treaty’s reasonable implementation 
into U.S. law. 

ACC strongly recommends that the Administration seek the U.S. Senate’s advice 
and consent to ratification as soon as possible. We believe it is important for the 
United States to continue its leadership role in the global effort to address the risks 
posed by POPs emissions, and believe that the United States should make every ef- 
fort to be among the first 50 countries ratifying the Convention. 

Based on media reports we understand the Administration has drafted a legisla- 
tive proposal to amend the Toxic Substances Control Act (TSCA) and the Federal 
Insecticide, Fungicide and Rodenticide Act (FIFRA) to implement the treaty obliga- 
tions. The media reports also indicated that the Administration would not propose 
amendments to address additional chemicals listed under the Stockholm Convention 
process. The treaty contemplates the listing of other POPs in the future, and pro- 
vides a criteria and risk-based process to consider nominations made by govern- 
ments. ACC believes it is possible to craft appropriate amendments to TSCA and 
FIFRA to reflect the treaty additions process. If the Administration has already 
made a decision to proceed without provisions regarding additions, that decision 
should not further delay the submission of the treaty and the Administration’s pro- 
posal to Congress. Although we have not yet seen the Administration’s draft imple- 
menting legislation, we are confident that matters concerning the substance selec- 
tion process can be addressed as necessary in the course of the legislative process. 

ACC looks forward to working with you as preparations are made for U.S. imple- 
mentation of the Stockholm Convention. If we can provide additional information, 
please contact me or Michael Walls, Senior Counsel, at 703-741-5167. 

Sincerely, 


Frederick L. Webber, 

President and CEO. 


Statement of Karen L. Perry, M.P.A., Deputy Director, Environment & 
Health Program, Physicians for Social Responsibility 

Good morning, Mr. Chairman and members of the committee. My name is Karen 
Perry, and I am speaking to you today on behalf of Physicians for Social Responsi- 
bility (PSR). PSR is a national membership organization representing more than 
22,000 physicians, health care professionals, and concerned citizens committed to 
protecting public health from environmental hazards. We welcome the opportunity 
to appear here today and present PSR’s views on issues surrounding the implemen- 
tation of the Stockholm Convention on Persistent Organic Pollutants (POPs). 

PSR’s concern about POPs dates back to the mid-1990’s, when an early draft of 
the U.S. Environmental Protection Agency’s (EPA) dioxin reassessment indicated 
that hospital waste incinerators were a major source of dioxin, a potent POP. Based 
on the medical tenet of “first, do no harm,” PSR and other public health groups 
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began advocating for a phaseout of incineration in favor of less-hazardous forms of 
medical waste treatment. A few years later, an Intergovernmental Negotiating Com- 
mittee began the task of crafting a global convention on dioxin and other POPs. 
From 1998 to 2001 — throughout the entire period of negotiations — PSR served as 
the Secretariat for a global network of more than 400 non-governmental organiza- 
tions from 75 countries, all committed to the phaseout and elimination of POPs. 
Today, the ratification and full implementation of the Stockholm Convention hy the 
United States is among PSR’s top priorities. 

POPS ARE HAZARDOUS TO AMERICA’S HEALTH 

Signed by EPA Administrator Whitman and representatives of nearly 100 other 
countries last May, the Stockholm Convention targets a group of chemicals known 
to be detrimental to human health and to the environment. 

POPs share several important characteristics that make them particularly trou- 
bling to the public health community. First, POPs are fat soluble, and are thus able 
to move from air, water, and soil into food chains. Animals, including livestock, in- 
gest POPs that are deposited in the environment. These POPs accumulate in the 
animals’ fatty tissues, contaminating meat, fish, eggs, and dairy products. We know 
from a number of studies that the majority of Americans’ exposure to POPs occurs 
through consumption of these foods. Recent food sampling has measured levels of 
several POPs in the food supply of various regions in the U.S. Freshwater fish were 
found to be the most significant source of dioxins, furans, and dioxin-like PCBs. 
Even organically produced meats and dairy products routinely contain POPs be- 
cause these pollutants are everywhere in the environment. Human hreast milk has 
also been sampled and found to have significant levels of some POPs.'^ Based on 
analyses of these samples, it is estimated that nursing infants have a much higher 
exposure to POPs, relative to body weight, than adults. Other highly exposed popu- 
lations include Alaska Natives and other Arctic indigenous peoples, and subsistence 
and recreational fishers in the Great Lakes and other regions. 

POPs have been linked to a variety of serious human health effects, including 
cancer, reproductive and developmental effects, and neurological deficits. Exposure 
even to extremely low levels of some POPs can alter the function of the endocrine 
system by mimicking or blocking the action of natural hormones. POPs have been 
implicated in adverse effects on cognition, precocious puberty, female reproductive 
problems including endometriosis and difficulty conceiving, and in males, declining 
sperm counts and malformations of the penis and testicles. 

Children and developing fetuses are most at risk. Human and animal studies pro- 
vide disturbing evidence that prenatal exposure to low levels of some POPs can re- 
sult in decreases in IQ and short-term memory; delayed psychomotor development; 
abnormal reflexes; and speech problems. Serious structural abnormalities, re- 
tarded growth, and functional changes have also been observed in lab animals ex- 
posed to low levels of POPs during gestation.'^ 

Toxicological and epidemiological studies have found that several POPs, including 
dioxins, PCBs, and DDT, have the potential to cause cancer in humans. At the same 
time, it has been observed that incidence rates of breast cancer, testicular cancer, 
and prostate cancer are on the rise in the U.S. Researchers are investigating the 
role that endocrine-disrupting POPs might play in the development of cancers at 
these hormonally sensitive sites. 

There is limited human epidemiological evidence for immune effects from POPs 
exposure. However, laboratory animals exposed to dioxin showed evidence of im- 
mune system suppression, resulting in some forms of cancer and decreased resist- 


^Schecter A et al. 2001. Intake of dioxins and related compounds from food in the U.S. popu- 
lation. Journal of Toxicology and Environmental Health (Part A) 63:101-118. 

2 Brouwer A et al. 1999. Characterization of potential endocrine-related health effects at low- 
dose levels of exposure to PCBs. Environmental Health Perspectives 107 (Suppl. 4): 639—649. 

3 Jacobson JL and SW Jacobson. 1996. Intellectual impairment in children exposed to poly- 
chlorinated biphenyls in utero. New England Journal of Medicine 335:783-789. 

'^Rogan WJ et al. 1988. Congenital poisoning by PCBs and their contaminants in Taiwan. 
Science 241:334-338. 

^Patandin S et al. 1999. Effects of environmental exposure to polychlorinated biphenyls and 
dioxins on cognitive abilities in Dutch children at 42 months of age. Journal of Pediatrics 
134(1):33^1. 

®Markowski VP et al. 2001. Altered operant responding for motor reinforcement and the de- 
termination of benchmark doses following perinatal exposure to low-level 2,3, 7,8- 
tetrachlorodibenzo-p-dioxin. Environmental Health Perspectives 109(6):621-627. 

"^Faqi AS et al. 1998. Reproductive toxicity and tissue concentrations of low doses of 2, 3,7,8- 
TCDD in male offspring rats exposed throughout pregnancy and lactation. Toxicology and Ap- 
plied Pharmacology 150:383-392. 
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ance to infections. It has been suggested that this is one of the most sensitive toxi- 
cological outcomes for dioxin exposure, for example. A study of Dutch preschool chil- 
dren has linked prenatal and lactational exposure to PCBs and dioxins to increased 
susceptibility to infectious diseases lasting into childhood.® 

THE ADDITION OF FUTURE POPS IS AT THE HEART OF THE STOCKHOLM CONVENTION 

While the Stockholm Convention begins with an initial list of 12 POPs, including 
those I have mentioned, it is by no means limited to that list. From the very start 
of the negotiations, the international community envisioned a dynamic instrument 
that could take into account emerging scientific knowledge about chemicals beyond 
the initial 12. In a series of intersessional meetings during the treaty negotiations, 
an experts group hammered out a set of science-based screening criteria for POPs 
that was incorporated into the final agreement. In short, the addition of POPs be- 
yond the initial 12 was not an afterthought. 

Indeed, the final convention spells out the science-based process for evaluating 
and adding POPs quite clearly in Article 8. Upon entry into force, the Conference 
of the Parties (COP) will establish a Persistent Organic Pollutants Review Com- 
mittee (POPROC). Parties will submit chemical nominations to the POPROC, which 
will evaluate them based on agreed scientific criteria including persistence, bio- 
accumulation, long-range transport, and toxicity. The POPROC must prepare a draft 
risk profile in accordance with Annex E, to be made available for input from all Par- 
ties and observers. The POPROC will then make recommendations that must be ap- 
proved by the COP before a nominated chemical can be added to the treaty as a 
binding amendment. The U.S. has reserved the right to “opt-in” to each amendment 
via a separate, subsequent ratification process. 

It is worth noting that the universe of POPs that might be added to the Stock- 
holm Convention over the long term is not vast. Application of the science-based cri- 
teria set out in the treaty is likely to result in the addition of a few dozen additional 
POPs — not hundreds or thousands. 

S. 2118 CONTAINS A WORKABLE MECHANISM FOR ADDING POPS 

Throughout the treaty negotiations, the U.S. delegation acknowledged that 
changes to the Toxic Substances Control Act (TSCA) and the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) would be necessary to enable EPA to ban 
the manufacture, use, and export of the chemicals named in the treaty, and to regu- 
late new chemicals identified as POPs pursuant to the agreed science-based process. 
A briefing for NGO’s in July 2001 indicated that an interagency agreement had 
been reached on the legislative requirements for U.S. implementation, including pro- 
visions to grant EPA the ability to phaseout additional POPs beyond the dirty 
dozen. Regrettably, the proposal revealed by the administration last month has left 
out this critical piece of implementing authority. 

Beginning late last year, press reports indicated that the administration was 
heading down this path. Attached to my testimony you will find letters sent by PSR 
and other public interest organizations to CEQ, 0MB, and EPA, expressing our con- 
cerns. You will also find a fact sheet prepared by PSR along with the World Wildlife 
Fund, Oceana, and the U.S. Public Interest Research Groups. This document spells 
out in detail the issues raised by the omission of provisions related to new POPs. 
As it makes clear, such an omission would tie EPA’s hands and put up an unneces- 
sary hurdle to domestic regulation of any POP added to the treaty. The failure to 
amend TSCA and FIFRA now to allow EPA to regulate new POPs in the future 
would amount to a failure to implement Article 8 of the convention. It would result 
in an absurd situation in which each amendment to add a POP, which has been 
agreed by the U.S. as a member of the COP, and subjected to Senate review under 
the “opt-in” procedure, would still require both houses of Congress to amend TSCA 
and FIFRA again. Given that these environmental laws have rarely if ever been 
amended in nearly 30 years, such a process requiring repeated amendment seems 
both unmanageable, undesirable, and politically unrealistic. 

S. 2118 acknowledges this defect. This bill would legislate a domestic process that 
would parallel the international decision process from beginning to end. While the 
POPROC is evaluating a nominated chemical, the EPA Administrator would be di- 
rected by statute to initiate a notice and comment process to gather information 
about the uses and sources of the nominated chemical domestically, to inform a fu- 
ture decision about policy actions that might be needed to ban or regulate it. In the 


® Weisglas-Kuperus N. et al. 2000. Immunological effects of background exposure to poly- 
chlorinated biphenyls and dioxins in Dutch preschool children. Environmental Health Perspec- 
tives 108(12):1203-1207. 
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end, if the COP decides to list that new POP by amendment, S. 2118 would give 
a “rebuttable presumption” to the OOP’s decision. In essence, the legislation would 
automatically deem any POP added by the COP to present an unreasonable risk of 
injury to health or the environment, and would thus authorize EPA to undertake 
a rulemaking to control the production, use, and trade in that new POP. 

Administration officials have argued that additional authority is not required for 
EPA to take domestic action against any future POP. However, a careful reading 
of TSCA and EIPRA calls this claim into question. As written, these statutes would 
not allow EPA to prohibit the manufacture for export of any future POP. Experience 
even with the dirty dozen has shown this — chlordane and heptachlor, for example, 
were manufactured and exported for years after all uses were canceled domestically. 
In light of our experience with these laws, PSR does not believe that they can be 
used to effectively and efficiently eliminate future POPs without amendment now. 

THE U.S. SHOULD BE A PROACTIVE PARTICIPANT IN THE STOCKHOLM CONVENTION 

The U.S. has long been at the forefront of global efforts to protect the environ- 
ment and public health. This country led the world, for example, in phasing out the 
use of DDT and leaded gasoline. In implementing the Stockholm Convention, the 
U.S. must continue to play a leadership role. S. 2118 will facilitate U.S. leadership 
in meeting the obligations of the Stockholm Convention in several important ways. 
Eor example, the legislation would require EPA to contract with the National Acad- 
emy of Sciences (NAS) to undertake a major POPs study. This comprehensive re- 
search program outline in the bill is designed to screen chemicals using the Stock- 
holm Convention’s POPs criteria, identify priority POPs for possible nomination to 
the POPROC, and develop a monitoring strategy for persistent and bioaccumulative 
substances. This NAS study, along with the related requirement that EPA develop 
and submit to Congress a comprehensive strategy to reduce the public’s exposure 
to persistent, bioaccumulative toxic substances, will enable the U.S. to be a 
proactive participant to the Stockholm Convention. Indeed, it will position the 
United States to lead the world in utilizing a science-based process to identify and 
take action against future POPs, rather than merely reacting to international pres- 
sure. 

Finally, S. 2118 would require EPA to submit to Congress, within 90 days of its 
enactment, the agency’s final dioxin reassessment. This document has been in devel- 
opment for more than 10 years, and represents the state-of-the-science on dioxin 
and related POPs. Many organizations and agencies — including the EPA itself — 
have been waiting for its release to guide policy actions to phaseout this most toxic 
of POPs. The long-awaited release of this document will serve as a jumping off point 
for the U.S. to meet its long-term obligation of dioxin elimination under the Stock- 
holm Convention. 


CONCLUSION 

The announcement by President Bush of his intention to sign and ratify the 
Stockholm Convention more than a year ago received unprecedented support from 
the public interest community, the chemical industry, and Members of Congress on 
both sides of the aisle. This important treaty continues to offer a rare opportunity 
to achieve consensus in the environmental policy arena. 

The ratification and full implementation of the Stockholm Convention is of utmost 
importance to PSR. In addition, numerous groups and constituencies not rep- 
resented here today — including environmental, public health, consumer, and indige- 
nous organizations across the country — share our hope that the treaty can be rap- 
idly ratified and fully implemented, and can be claimed as a victory by all. It is now 
up to this committee and the Congress as a whole to strive for such an outcome. 
We look forward to working with you to reach it. 

Thank you for your attention, and I will be pleased to answer any questions you 
may have. 


U.S. Ratification of POPs Treaty in Danger 
White House Seeking Only 
Partial Implementation of Stockholm Convention 

On April 11, 2002, the White House asked the Senate to ratify the Stockholm 
Convention on Persistent Organic Pollutants (POPs). Regrettably, the Administra- 



57 


lion’s implementing legislation fails to ask Congress for the legislative provisions nec- 
essary to fully implement the treaty. 

This unprecedented international agreement targets chemicals that are detri- 
mental to human health and the environment globally, starting with a list of 12 
POPs that includes formerly used pesticides, dioxin, and PCBs. In addition to gov- 
erning the phaseout of the initial list of POPs, the Stockholm Convention mandates 
a process for nomination, science-based assessment, and addition of other POPs to 
the treaty. In a Rose Garden ceremony last spring. President Bush announced his 
support for the agreement, noting that while it was negotiated by the previous ad- 
ministration, it “achieves a goal shared by this administration” and “shows the pos- 
sibilities for cooperation among all parties to our environmental debates.” 

Some changes to domestic environmental laws, including TSCA and FIFRA, are 
needed to give EPA the power to eliminate the initial 12 POPs. In addition, a proc- 
ess for regulating new POPs must be reflected in implementing legislation, unless 
the treaty provisions related to adding POPs were considered to be self-executing. 
Last summer, EPA crafted a proposal to deal with both categories of legislative 
changes at the time of ratification. Now, the Administration is instead asking Con- 
gress to amend TSCA and FIFRA to address only the initial 12 POPs, without mak- 
ing the statutory changes needed to regulate chemicals subsequently added to the 
Convention. 

FAILURE TO AMEND U.S. LAWS NOW TO PROVIDE FOR THE ADDITION OF NEW POPS 

WOULD VIOLATE THE SPIRIT OF THE STOCKHOLM CONVENTION AND HOBBLE FUTURE 

U.S. IMPLEMENTATION 

The international community envisioned a dynamic instrument that could take 
into account emerging scientific knowledge about chemicals beyond the initial 12. 
The Convention as negotiated provides the U.S. with a great deal of flexibility in 
deciding whether and how to take domestic action against future POPs. Requiring 
a case-by-case revision of domestic legislation in the future is unnecessary and risks 
politicizing decisions that would otherwise be based on sound science. 

• The international selection process involves input from all countries that are 
Parties to the Convention: Article 8 of the Convention provides for the evaluation 
and addition of chemicals beyond the initial 12. Upon entry into force, the Con- 
ference of the Parties (COP) will establish a Persistent Organic Pollutants Review 
Committee (POPROC). Parties will submit chemical nominations to the POPROC, 
which will evaluate them based on agreed scientific criteria including persistence, 
bioaccumulation, long-range transport, and toxicity. The POPROC must prepare a 
draft risk profile in accordance with Annex E, to be made available for input from 
all Parties and observers. The POPROC will then make recommendations that must 
be approved by the entire COP before a nominated chemical can be added to the 
treaty as a binding amendment. 

• The Convention does not automatically obligate the U.S. to eliminate each new 
POP that is added internationally: Under Article 22(3) of the Convention, COP- 
agreed amendments to add new chemicals become binding upon all Parties, subject 
to the opportunity to “opt out” of such obligations within 1 year. However, there ex- 
ists another safeguard under Article 25(4), which was proposed by the U.S., allowing 
a Party to declare when ratifying the Convention that it will be bound by new chem- 
ical amendments only if it affirmatively “opts in” via a separate, subsequent ratifica- 
tion process. The State Department has indicated that the U.S. will take advantage 
of the “opt in” provision, enabling the Senate to give its advice and consent to the 
addition of each new POP in the future. 

• Broad options exist for regulating additional POPs under U.S. law: Two major 
options can be considered for amending the Toxic Substances Control Act (TSCA) 
and Eederal Insecticide, Fungicide, and Rodenticide Act (FIFRA) to deal with future 
POPs under the Convention. The first option would amend these statutes to allow 
for automatic regulation of new POPs once the U.S. “opts in” to the corresponding 
treaty amendments. This option is preferred by environmental and public health 
NGO’s, given the other existing safeguards described above. The second option, ac- 
cording to EPA officials, would provide that a “rebuttable presumption” be given to 
the cop’s decision on a new POP, while preserving the right (based on food secu- 
rity, public health, or environmental considerations) to make a persuasive case that 
modified controls are necessary. As presented to NGO and industry groups in July 
2001, the POPs interagency group agreed to include this second option in their draft 
legislation. 0MB later overrode the other agencies, choosing instead to eliminate all 
legislative reference to future POPs. 
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Failure by the White House to seek legislative authority to address the addition of 
new POPs makes little sense, and jeopardizes U.S. participation in the Convention 
for a number of reasons, including: 

• Ratification based on incomplete legislative authority would be viewed by the 
international community as a bad faith commitment to implementation of a treaty 
that is popular with governments worldwide. 

• Transmittal of an incomplete legislative package significantly increases the like- 
lihood that it will he opened for amendment in the House and Senate, risking “non- 
surgical” and potentially controversial changes. 

• Congress is unlikely to repeatedly re-open domestic laws such as TSCA and 
FIFRA that have rarely if ever been amended. 

• Implementation of the Rotterdam Convention on Prior Informed Consent 
(PIC) — a chemicals treaty that the Administration plans to “bundle” with POPs for 
ratification — involves related TSCA/FIFRA amendments, reinforcing the value of 
transmitting a complete legislative package for both agreements. 

The Stockholm Convention offers a rare example of consensus in the environ- 
mental policy arena. Since its completion in December 2000, support for U.S. ratifi- 
cation has been expressed by the public interest community, the chemical industry. 
Members of Congress on both sides of the aisle, and the Bush administration, in- 
cluding explicit endorsement of the treaty by President Bush. The President’s deci- 
sion to sign and ratify it was acclaimed as an environmental victory for his Adminis- 
tration. It will now be up to Congress to ensure that the treaty can be fully imple- 
mented. 

To maintain the U.S. commitment to the Stockholm POPs Convention, Congress 
must: 

• Make the statutory changes to TSCA and FIFRA necessary to authorize regula- 
tion of chemicals subsequently included in the Convention; and 

• Ratify the treaty in full as soon as possible. 


Physicians for Social Responsibility, Oceana, World Wildlife Fund, 

U.S. PIRG, 
December 20, 2001. 

Mr. Mitchell E. Daniels, Jr. Director, 

Office of Management and Budget, 

Washington, DC. 

Mr. James L. Connaughton, Chair, 

Council on Environmental Quality, 

Washington, DC. 

Dear Mr. Daniels and Mr. Connaughton: Our environmental and public health 
organizations write to request that the White House seek ratification of the Stock- 
holm Convention on Persistent Organic Pollutants (POPs), along with the legislative 
authority to fully implement it, as soon as possible. As you know, the United States 
and nearly 100 other countries signed the Stockholm Convention last May. This un- 
precedented international agreement targets the so-called “dirty dozen,” 12 POPs 
which are known to be detrimental to human health and to the environment. 

The announcement by President Bush of his intention to sign and ratify this im- 
portant treaty last spring received unprecedented support from both our organiza- 
tions and the chemical industry. In formal remarks at the signing ceremony in Swe- 
den, EPA Administrator Christie Whitman stated that the President had personally 
endorsed the treaty, adding that the Administration intended “to move expeditiously 
to submit this treaty to the United States Senate, and to send the implementing 
measures to the Congress.” Nearly 7 months later, however, the treaty and its draft 
implementing legislation have yet to see the light of day on Capitol Hill. 

POPs are global contaminants that threaten human health, wildlife, and eco- 
systems in the United States and around the world. They have been associated with 
a variety of adverse health effects, including cancers, birth defects, reproductive dis- 
orders, and learning and behavioral impairments. Despite more than two decades 
of progress toward controlling POPs pollution here at home, these chemicals con- 
tinue to contaminate the U.S., in many cases traveling thousands of miles from 
other countries to America’s shores. Today, POPs are found in our waterways, soils, 
and food. They accumulate in the bodies of people and wildlife in every region of 
the country — from Alaska to New York and everywhere in between. Those most at 
risk are children, fetal life, women of childbearing age, and communities who rely 
on local fish and wildlife as a major part of their diet. 
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The ability of POPs to travel across the nation, to concentrate in the food chain, 
and to pose risks to people and wildlife even in remote areas demonstrates that the 
only way to protect the planet is to phaseout POPs everywhere. Once ratified, the 
Stockholm Convention will go a long way toward alleviating POPs pollution here 
and around the world. Moreover, it will do so with a minimum of hardship for the 
U.S. and its domestic industry. A preliminary assessment by the EPA indicated that 
few changes to existing Federal laws and regulations will be required. 

During the treaty negotiations, the U.S. delegation acknowledged that changes to 
FIFRA and TSCA would be necessary to enable EPA to ban the manufacture and 
export of the chemicals named in the treaty and to add new chemicals identified 
as POPs pursuant to the a^eed science-based process of analysis and rulemaking. 
Shortly after the treaty signing, an Interagency agreement was reached on the legis- 
lative requirements for U.S. implementation, including provisions to support the 
ability to phaseout additional POPs beyond the dirty dozen. The ability, over time, 
to bring new POPs under the treaty’s provisions is integral to its success. It is our 
strong view that the enabling legislation must provide authority to deal promptly 
and effectively with this important provision of the agreement. 

Last spring, the Stockholm Convention offered a rare example of consensus in the 
environmental policy arena, with support from the public interest community, the 
chemical industry, the President, and Members of Congress on both sides of the 
aisle. We hope that the White House will follow through with its promise to protect 
the health and well being of the American people from POPs by pursuing ratifica- 
tion of this agreement as quickly as possible, and in a manner that gives EPA the 
necessary authority to expeditiously carry out all aspects of the agreement. 

We look forward to your response and to a status report on the Administration’s 
efforts. If we can be of assistance, please feel free to call Karen Perry at Physicians 
for Social Responsibility (202-667^260, x249) or Carolyn Hartmann at Oceana 
(202-833-3900). 


Sincerely, 


Robert K. Musil, Ph.D., M.P.H., 

Executive Director and CEO, 
Physicians for Social Responsibility. 


Stephen E. Roady, 

President, 

Oceana. 


Kathryn S. Fuller, 

President, 
World Wildlife Fund. 

Jeremiah Baumann, 
Environmental Health Department, 
U.S. Public Interest Research Group. 


Physicians for Social Responsibility, Oceana, World Wildlife Fund, 

U.S. PIRG, Sierra Club, American Oceans Campaign, Center for 
International Environmental Law, Pesticide Action Network North 
America, Friends of the Earth, League of Conservation Voters, 
National Audubon Society, American Rivers, The Ocean Conservancy, 
Earth Island Institute, Circumpolar Conservation Union, Indigenous 
Environmental Network, Alaska Community Action on Toxics, Silicon 
Valley Toxics Coalition, Atlantic States Legal Foundation Inc., 
Department of the Planet Earth, Protect All Children’s 
Environment, Cancer Action NY, Commonweal, Greenwatch Inc., 
Pennsylvania Environmental Network, Air, Montana Environmental 
Information Center, Anacostia Watershed Society, Northwest 
Environmental Advocates, Bluewater Network, Citizens for a Future 
New Hampshire, Michigan Environmental Council, Friends of Casco 

Bay, 

February 14, 2002. 

Judith E. Ayres, Assistant Administrator for International Affairs, 

U.S. Environmental Protection Agency, 

Washington, DC. 

Dear Ms. Ayres: Our environmental and public health organizations write to ex- 
press our concern that the current Administration might fail to seek authority for 
EPA to fully implement the Stockholm Convention on Persistent Organic Pollutants 
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(POPs). In our view, full implementation requires the ability to take domestic action 
not only against POPs named initially in the treaty, but also against POPs that may 
be added in the future. 

Signed by Administrator Whitman and representatives of nearly 100 other coun- 
tries last May, the Stockholm Convention targets a group of chemicals known to be 
detrimental to human health and to the environment. While the convention begins 
with an initial list of 12 POPs, including PCBs, DDT, and dioxin, it is by no means 
limited to that list. Negotiators from all countries agreed that the treaty should be 
a dynamic instrument, and set up a Persistent Organic Pollutants Review Com- 
mittee to recommend additional POPs for international action using a science-based 
screening and risk profile process. Additional chemicals identified as POPs and 
agreed by all Parties to the Convention will be added to the treaty by an amend- 
ment process, with the U.S. reserving the right to “opt-in” to each amendment via 
a separate, subsequent ratification process. 

During the treaty negotiations, the U.S. delegation acknowledged that changes to 
the Toxic Substances Control Act (TSCA) and the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) would be necessary to enable EPA to ban the manufac- 
ture and export of the chemicals named in the treaty, and to regulate new chemicals 
identified as POPs pursuant to the agreed science-based process once the U.S. opts 
in. An interagency agreement was reached last summer on the legislative require- 
ments for U.S. implementation, including provisions to grant EPA the ability to 
phaseout additional POPs beyond the dirty dozen. Since then, we have read with 
concern several press reports that indicate a reversal by the Office of Management 
and Budget of this important interagency decision. 

We are deeply concerned about the suggestion that the Administration is failing 
to follow through on its commitment to fully implement the POPs treaty. The abil- 
ity, over time, to bring new POPs under the treaty’s provisions is integral to its suc- 
cess. It is our strong view that the enabling legislation must provide authority to deal 
promptly and effectively with this important provision of the agreement. 

The announcement by President Bush of his intention to sign and ratify this im- 
portant treaty last spring received unprecedented support both from our organiza- 
tions and the chemical industry. The Stockholm Convention offers a rare example 
of consensus in the environmental policy arena, with support from the public inter- 
est community, the chemical industry, the President, and Members of Congress on 
both sides of the aisle. We hope that the Administration will ke^ its promise to 
protect the health and well being of the American people from POPs by pursuing 
ratification of this agreement as soon as possible, and in a manner that gives EPA 
the necessary authority to expeditiously carry out all aspects of the agreement. 

We look forward to your response and to a status report on the Administration’s 
efforts. If we can be of assistance, please feel free to call Karen Perry at Physicians 
for Social Responsibility (202-667^260, x249). 

Sincerely, 

Robert K. Musil, Ph.D., M.P.H., Executive Director and CEO, Physicians 
for Social Responsibility; Stephen E. Ready, President, Oceana; Carl 
Pope, Executive Director, Sierra Club; Glenn Wiser, Staff Attorney, 
Center for International Environmental Law; Brooks Yeager, Vice 
President for Global Threats, World Wildlife Fund; Gene Karpinski, 
Executive Director, U.S. Public Interest Research Group; Ted Morton, 
Policy Director, American Oceans Campaign; Kristin S. Schafer, Pro- 
gram Coordinator, Pesticide Action Network North America; Larry 
Bohlen, Director, Health and Environment Programs, Friends of the 
Earth; Lois J. Schiffer, Sr. Vice-President for Policy, National Audu- 
bon Society; Tim Eichenberg, Program Counsel, The Ocean Conser- 
vancy (formerly the America’s Waters Center for Marine Conserva- 
tion); Evelyn M. Hurwich, Executive Director, Circumpolar Conserva- 
tion Union; Pamela K. Miller, Program Director, Alaska Community 
Action on Toxics; Samuel H. Sage, President, Atlantic States Legal 
Foundation, Inc.; E.M.T. O’Nan, Director, Protect All Children’s Envi- 
ronment; Sharyle Patton, Co-Director, Sustainable Futures Project, 
Commonweal; Brian Laverty, President, Pennsylvania Environ- 
mental Network; Anne Hedges, Program Director, Montana Environ- 
mental Information Center; Nina Bell, J.D., Executive Director, 
Northwest Environmental Advocates; Carolyn Snyder, President, 
Citizens for a Future New Hampshire; Mary Minette, Legislative Di- 
rector, League of Conservation Voters; S. Elizabeth Birnbaum, Direc- 
tor of Government Affairs, American Rivers; Gershon Cohen, Ph.D., 
Project Director, Campaign to Safeguard, America’s Waters, Earth Is- 
land Institute; Tom Goldtooth, Director, Indigenous Environmental 



61 


Network; Michael Stanley-Jones, Director, Sustainable Water Pro- 
gram, Silicon Valley Toxics Coalition; Erik Jansson, Executive Direc- 
tor, Department of the Planet Earth; Donald L. Hassig, Director, 
Cancer Action NY; Bill Smedley, Executive Director, GreenWatch 
Inc.; Vicki Smedley, CEO, AIR (Arrest the Incinerator Remediation); 
Robert E. Boone, President, Anacostia Watershed Society; Russell 
Long, Ph.D., Executive Director, Bluewater Network; James Clift, 
Policy Director, Michigan Environmental Council; Joseph E. Payne, 
Executive Director/BayKeeper, Friends of Casco Bay. 


Responses by Karen L. Perry to Additional Questions from Senator Smith 

Question 1. Are a large number of chemicals expected to be added to the POPs 
Convention? 

Response. No. While it is difficult for anyone to say exactly how many substances 
might eventually be added to the Convention, most experts agree that the list of 
probable additions is finite and relatively small. The Convention was created to deal 
with a limited set of chemicals that are highly persistent, very bioaccumulative, 
toxic, and truly global in nature. The specific numeric criteria — for bioaccumulation 
factor and half-life in water and soil, for example — were carefully chosen by nego- 
tiators to “capture” only those substances that are very similar to the 12 initial 
POPs. 

We can predict some of the most likely candidates in this limited universe of sub- 
stances. Four chemicals — chlordecone, hexabromobiphenyl, the pesticide lindane, 
and polyaromatic hydrocarbons — are listed in the LRTAP POPs Protocol but not in 
the Stockholm Convention, and these are likely candidates for addition. Five more 
chemicals are now being considered for addition to the LRTAP Protocol as well. In 
addition, various international bodies (such as the OECD Chemicals Programme 
and the UNEP/GEF Regionally Based Assessment of Persistent Toxic Substances 
Project) are evaluating perhaps a dozen or so other chemicals that may meet some 
or all of the criteria set out in the Stockholm Convention. 

Question 2. Regarding future POPs, is there a process that aligns the current 
standards under TSCA and FIFRA, including the due process given under these 
U.S. laws, with these international agreements? 

Response. TSCA and FIFRA set out similar processes for EPA evaluation of 
chemicals that pose a threat of harm to human health and the environment. Partici- 
pation of regulated industry is built into both of these statutes, and in each (but 
particularly in TSCA), the threshold for determining that a substance poses and un- 
acceptable risk is high. PSR believes that 5.2118 sets out a reasonable mechanism 
for aligning these determination processes — including multiple opportunities for in- 
dustry and other interested stakeholders to comment — with the international POPs 
determination process set out in the Stockholm Convention. Other fomulations for 
aligning these processes may be possible, but these would need to be examined care- 
fully to ensure that they would allow the United States to efficiently and effectively 
participate in the international selection and phaseout of additional POPs. 

Question 3. Does ratification of the POPs Convention require this implementing 
legislation to address the addition of new chemicals? 

Response. The addition of new chemicals is a cornerstone of the Stockholm Con- 
vention. As a Party to the Convention, the United States will be expected to partici- 
pate fully in the Conference of the Parties, which will evaluate the recommendations 
of the Convention’s POPs Review Committee and decide whether to list additional 
POPs. The United States will also be expected to determine expeditiously whether 
it will opt in or opt out of individual amendments adding POPs. Finally, the United 
States will be expected to move quickly to implement those amendments and obliga- 
tions that apply to it. For these reasons, the United States must have legislation 
in place at the time that it becomes a Party to the Convention, to enable it to fulfill 
these expectations. As currently written, TSCA and FIFRA do not provide sufficient 
authority. Thus, it is up to Congress to provide the necessary authority in this im- 
plementing legislation. 


Response by Karen L. Perry to Additional Question from Senator Jeffords 

Question 1. How much collaboration has occurred between the public interest com- 
munity regarding POPs, and to what extent are your views concerning the adding 
mechanism shared by this constituency? 
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Response. The public interest community both in the United States and inter- 
nationally has taken an active interest in POPs since the very start of negotiations 
on the Stockholm Convention, and has been remarkably coordinated in its positions 
and activities. While of course in an official capacity I can speak only for my own 
organization, I will say that there is a whole network of organizations across the 
country that share an interest in domestic implementation of the Stockholm Con- 
vention. These include national and DC-based organizations like Physicians for So- 
cial Responsibility, the World Wildlife Fund, the U.S. Public Interest Research 
Groups, Oceana, the Sierra Club, Pesticide Action NetworkNorth America, and the 
Center for International Environmental Law. They also include a whole host of local 
and state-based grassroots groups, such as 

• Alaska Community Action on Toxics 

• Indigenous Environmental Network 

• Cancer Action New York 

• Citizens for a Future New Hampshire 

• Montana Environmental Information Center 

• Pennsylvania Environmental Network 

• Great Lakes United 

These groups and many more joined PSR on a letter to EPA in February (which 
was attached to my original written testimony), expressing the shared view that do- 
mestic POPs legislation must include provisions to address future POPs. In short, 
it is my sense that the public interest community is united on this issue. 


Statement of Jay J. Vroom, President, CeopLife America 

Mr. Chairman and members of the committee, I am Jay Vroom, president of 
CropLife America. We commend Chairman Jeffords and the entire Committee on 
Environment and Public Works for providing leadership on this complex issue. I ap- 
preciate; the opportunity to testify before you this afternoon on the Persistent Or- 
ganic Pollutants Implementation Act of 2002 (S. 2118) and the Bush administra- 
tion’s legislative proposal for implementing the Stockholm Convention on POPs and 
the Long-Range Transboundary Air Pollution (LRTAP) Protocol on POPs, as well as 
the Rotterdam Convention on the Prior Informed Consent: Procedure for Certain 
Hazardous Chemicals and Pesticides in International Trade (PIC). 

CropLife America supports the POPs and PIC international environmental agree- 
ments. The crop protection industry acknowledges its role and responsibility in pro- 
tecting human health and the environment in the manufacture, distribution and use 
of pesticides. Our member companies are committed to the spirit and letter of these 
agreements, and we welcome the opportunity to make recommendations about their 
integration into U.S. law. We also recognize the importance of including a process 
in the legislation to address U.S. decisionmaking on pesticides proposed for future 
inclusion in the international POPs listing. 

CropLife America is the national trade association representing the developers, 
manufacturers, formulators and distributors of plant science solutions for agri- 
culture and pest: management in the United States. Our member companies de- 
velop, produce, sell and distribute virtually all the crop protection and biotechnology 
products used by American farmers. Our mission is to foster the interests of the 
general public and CropLife member companies by promoting innovation and the 
environmentally sound discovery, manufacture, distribution and use of crop protec- 
tion and production technologies for safe, high quality, affordable, abundant food, 
fiber and other crops. 

It may seem obvious, but our industry’s products provide many benefits to people 
and the environment. Gur products have an enormous impact on the availability of 
abundant and affordable food and fiber while also protecting people, animals, and 
our homes and businesses from disease-carrying pests. Pesticides control outbreaks 
of crop-damaging fun^s, insect infestation and weeds to enhance U.S. food and 
fiber production. Pesticides are also used to combat damaging and health-threat- 
ening pests and insects. Pesticides control and eliminate vector borne illness caused 
by rats, mosquitoes (West Nile virus and other encephalitis) and ticks (Ijune dis- 
ease), among others. They combat cockroaches and mold/mildew in housing, rest- 
rooms, cafeterias and elsewhere, reducing known allergens causing asthma and 
other disease. Other insects and plant pests, such as bees (which can cause 
anaphylactic reactions), poison ivy, fire ants and spiders, are controlled effectively 
by pesticides. We are reinforcing the benefits of our industry’s products at every op- 
portunity and recently held a 2-day conference to foster better understanding of the 
enormous benefits of pesticides. 
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We believe the United States has the strongest and most emulated pesticide regu- 
latory system ire the world. Congress saw the need for a separate statute regulating 
pesticides in order to provide for extensive health and safety testing when it passed 
the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) in 1947. Through 
subsequent major revisions to FIFRA in 1972, 1975, 1978 and 1988, Congress has 
provided for an increasingly comprehensive pesticide regulatory system as the basis 
for ERA pesticide decisions. 

For example, under FIFRA’s strict provisions the process of bringing pesticides to 
market by securing an EPA registration is complex and demanding, based on strong 
scientific principles and undertaken according to stringent government review and 
regulation. EPA requires up to 120 separate scientific safety tests to ensure that a 
product, when used properly, does not present health or environmental concerns. On 
average, only one in 20,000 chemicals makes it from the chemist’s laboratory to the 
farmer’s field. Pesticide development, testing and EPA approval takes 8 to 10 years 
and costs manufacturers $75 million to $100 million for each product. 

Given Congress’ specific and recurrent decisions on pesticide law over the years, 
we believe FIFRA provides the necessary statutory framework to implement the 
conventions without adding pesticide provisions to the Toxic Substances Control Act. 

CropLife America supports the sovereign right of individual countries to decide 
which pesticides they will permit to be used domestically and allow to be brought 
into their country. Importantly, the POPs and PIC Conventions recognize this and 
include provisions providing for each nation’s right to implement the agreements 
within their domestic regulatory framework. FIFRA, with its protective health and 
safety provisions, should be the basis for U.S., pesticide decisions under imple- 
menting legislation for POPs and PIC. Specifically, our industry urges that workable 
implementation legislation recognize the existing risk-benefit standards of FIFRA. 
The United States may become party to other international agreements, and POPs 
and PIC implementing legislation may serve as a precedent for the future. Health 
and environmental protections afforded by FIFRA’s stringent scientific standards 
and U.S. law should be upheld when implementing such agreements. 

Our industry is concerned that under S. 2118 an international POPs listing would 
constitute a domestic, FIFRA finding of “unreasonable adverse effect on the environ- 
ment.” This would trigger U.S. cancellation of a product without full risk assess- 
ment, benefits consideration or due process currently provided under FIFRA. 

EPA must play an active role in upholding the integrity of the listing criteria and 
procedures in the POPs and PIC international agreements. We urge that imple- 
menting legislation not enable other countries to use these agreements to adversely 
impact the, availability of U.S. registered pesticide: that meet FIFRA standard’s 
used for agriculture, public health protection and other purposes. The agreements 
should not become vehicles to impose artificial barriers to trade, impose a competi- 
tive disadvantage on U.S. growers or adversely impact public health. INe strongly 
support FIFRA as the basis for pesticide decisions by the U.S. Government since 
it provides rigorous protection for human health and the environment. 

LRTAP POPS PROTOCOL AND STOCKHOLM POPS CONVENTION 

CropLife America actively supported the inter-governmental negotiations that led 
to the U.S. signing of both the Convention on Long-Range Transboundary Air Pollu- 
tion on Persistent Organic Pollutants and Stockholm POPs Convention. Our support 
of both agreements is based on established policies and procedures in the POPs 
agreements for: 

1. Identifying new POPs chemicals within a transparent, science-based, risk/ben- 
efit assessment process. Final determination of the POPs status for a pesticide is 
based on a consideration of socio-economic benefits and risks. 

2. Recognizing the sovereignty of each Nation to undertake mitigation require- 
ments for POPs or to “opt-in” or “opt-out” of the international POPs listing Based 
on their domestic risk management conclusions. 

3. Contemplating the process for developing national regulatory programs for 
countries that do not have a regulatory framework in place, while recognizing the 
sovereignty of existing regulatory programs. 

Our industry believes that if a pesticide use is contemplated for international 
POPS listing, then any alternatives — if they exist — synthetic pesticide or otherwise, 
should be subject to the same risk-benefit analysis and process to ensure that appro- 
priate alternatives exist. 

We agree with the findings of the Conventions regarding POPs pesticides, and 
recognize that beneficial uses still exist, for example in developing countries, as re- 
flected in the specific exemptions in annexes of both agreements. 
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Companies represented by CropLife International, our industry’s global associa- 
tion, have been working with the United Nations. Food and Agriculture Organiza- 
tion on the safe collection and disposal of obsolete crop protection product stocks in 
Africa, Asia and Latin America. Through partnering and cost-share arrangements 
with donor agencies, governments and other stakeholders, this effort hats resulted 
in the disposal of over 3,000 tons of obsolete pesticide stocks, including 800 tons of 
POPs pesticides. In 2000 alone, 1200 tons of obsolete pesticides were incinerated in 
Brazil and approximately 180 tons were successfully retrieved from Gambia, Mada- 
gascar, Pakistan and Uganda. Our commitment and work on such disposal projects 
will continue. 


ROTTERDAM CONVENTION ON PRIOR INFORMED CONSENT 

CropLife America supports the Rotterdam Convention on Prior Informed Consent. 
The PIC Convention is first and foremost an information exchange mechanism to 
assist decisionmaking in developing countries. It makes an important contribution 
to developing countries’ ability to make informed judgments in their national inter- 
est. Furthermore, PIC affirms the right of each government to make regulatory deci- 
sions that take into account the benefits of product use to agriculture and the public 
good. We are pleased with the balanced distribution of obligations between import- 
ing and Exporting countries. The obligations in PIC are consistent with our indus- 
try’s product stewardship efforts to ensure the safe use of our products. 

Our industry has actively supported the voluntary PIC procedure first established 
in the late 1980’s as part of the FAO Code of Conduct, and we participated as a 
non-governmental organization in the intergovernmental negotiations that led to the 
current Convention. We look forward to continuing this tradition of cooperation. We 
do have several recommendations regarding proposed implementing legislation: 

1. In order to provide broad input into EPA decisionmaking, we urge the inclusion 
of legislative language that directs the Administration to consult with stakeholders 
and solicit broad stakeholder input. We recommend notice and comment rulemaking 
as well as an ongoing consultative process. 

2. There is no formal mechanism to challenge EPA judgments in applying PIC 
definitions and criteria to products for which the agency has issued a final regu- 
latory action. We believe any implementation of PIC by the United States should 
include such a provision, governed under the auspices of FIFRA and the Adminis- 
trative Procedures Act. 

3. Voluntary removal for purely commercial reasons should not by itself constitute 
a safety risk or reason for PIC listing. For Example, the U.S. market for a particular 
pesticide may be too small or even non-existent to justify registering the pesticide 
with EPA. We urge that this provision be explicitly noted in implementation legisla- 
tion. 


OVERALL RECOMMENDATIONS FOR POPS AND PIC IMPLEMENTING LEGISLATION 

Our industry looks forward to the opportunity to fully support implementing legis- 
lation to accompany the POPs and PIC agreements. We are committed to work with 
this committee to ensure that these agreements are fully implemented, without un- 
intended consequences, and offer the following recommendations: 

General 

• We fully support enactment of POPs implementing legislation (S. 2118) con- 
sistent: with POPs and PIC international agreements. In our analysis, the proposed 
POPS legislation could result in U.S. -registered pesticides being removed from do- 
mestic use, which is not consistent with our understanding of what is called for in 
the Conventions. We would welcome the opportunity to work with the committee on 
clarification. 

Safety Standards 

• We believe that if a pesticide does not meet FIFRA standards and is not eligible 
for EPA registration, then the U.S. should be authorized to support its inclusion on 
the international POPs and PIC lists. Health and environmental protections under 
FIFRA warrant that pesticides meeting FIFRA safety standards for registration in 
the U.S. should be ineligible for U.S. support for inclusion on the international 
POPs or PIC list. 

EPA 

• We support EPA as the pre-eminent pesticide regulatory agency that recognizes 
the risks of pesticides and the beneficial role pesticides play in protecting human 
health and the environment and providing for a safe and abundant food supply. U.S. 
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decisions on POPS and PIC; pesticides should be based on EPA expertise and regu- 
latory responsibility, with input from other Federal agencies as appropriate. 

SUMMARY 

Our industry is committed to the improvement and building of regulatory capac- 
ity, especially in the developing world. We have been active participants in the 
DECD and NAFTA international forums to harmonize pesticide registration proc- 
esses for the past 10 years. Most recently our efforts have been focused on harmoni- 
zation of U.S. and Canadian pesticide regulation. 

This hearing is the first to consider a very complex matter. We have been evalu- 
ating both legislative proposals and welcome the opportunity to participate in con- 
tinuing deliberations. We support strong and workable implementing legislation for 
the Conventions. We understand that PIC legislation will be added and look forward 
to working with the committee in this effort. 

The crop protection industry is committed to a transparent, science-based process 
for implementing the Conventions and we believe that current statutory framework 
under FIFRA is ample, with appropriate adjustments, to successfully implement 
U.S. industry’s obligations. 

Thank you again for the opportunity to share our views with the committee. We 
look forward to working with the Chairman and other Senators to ensure that POPs 
and PIIC are properly implemented to meet the global human health and environ- 
mental goals set forth in the three international agreements. 
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Creating opportunities 
for sustainable agriculture 



“Our biggest challenge in this new 
century is to take an idea that seems 
abstract - sustainable development - 
and turn it into a daily reality for all 
the world’s people’’ 

Kofi Annan, UN Secretary-General 


From Rio to Johannesburg 

Suggesting ways to achieve sustainable 
development and implementing concrete 
actions are issues to be addressed at 
the 2002 World Summit on Sustainable 
Development. 

CropLife International (formerly the 
Global Crop Protection Federation, 
GCPF), as a representative of the plant 
science Industry, is aware that sustainable 
development encompasses economic, 
social and environmental considerations 
and that true sustainable agriculture goes 
beyond the basic production of food and 
fiber. It encompasses a broad range 
of vital and diverse cultural roles and 
responsibilites. 



Industry, now recognized as a key 
stakeholder in the area of sustainable 
agriculture, has much to offer as a 
genuine partner of civil society. It is 
ready to contribute towards the imple- 
mentation of the Summit's decisions in 
its field of expertise. 


Sustainable development requires a major ; 
contribution from agriculture. Sustain- 
able agriculture needs to be econom- 
ically viable, environmentally sound and 
socially acceptable. Integrated farming is 
a means of contributing to sustsainable 
agriculture at the farm level in order to: 

- satisfy human food and fiber needs; 

- protect and enhance the environment; 

- optimize the use of natural resources; 

- integrate best use of available 
technologies: 

• maintain the economic viability of farms; 

- enhance the quality of life for farmers 

and society as a whole. ' 
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portunities 


Introduction 

Since the 1992 Earth Summit in Rio de 
Janeiro, public-private cooperation and 
multi-stakeholder participation and 
partnerships have evolved to include all 
major groups' in search of a common 
goal: sustainable agriculture. Such coop- 
eration has helped facilitate technology 
transfer and capacity building, especially 
to small holders who play a critical role 
in ensuring food security. 

In 2000 the UN Commission on Sustain- 
able Development (CSD-8) called for 
the continuation of its multi-stakeholder 
dialogue and asked major groups to 
identify and develop relevant case 
studies chat illustrate or support the 
principles of sustainable agriculture and 
rural development. CropLife Interna- 
tional has responded to this request. 

This publication presents a number of 
case studies where industry has assisted 
or created opportunities to achieve 
economic growth and more sustainable 
agriculture. 

This CropLife International publication 
concentrates mainly on case studies 
implemented at the small holder level in 
developing countries. The case studies 
described have nothing to do with char- 
ity. They are approaches taken in order 
to make markets work. At the end of the 
day these approaches are only sustainable 
if they benefit all parties involved. 

In the small holder area in developing 
countries industry only has two choices: 
to move with the market, or not partici- 
pate. This publication is about our choice 
to keep moving with the market. 


major groups - The cerm used in Agenda 21 to 
describe nine sectors of civil society fundamental 
to achieving sustainable development. They are: 
Women, Children and Tooth. Indigenous People. 
Non-Governmental Organizations, Local Authori- 
ties, Workers and Trade Unions. Business and 
Industry, Scientific and Technological Communities 


The broad spectrum of case studies, pilot 
projects and business approaches high- 
lighted here demonstrate tools, concepts 
and mechanisms - which appear to work. 
While the main focus of the publication 
is clearly centered on the identification 
of case studies, the “lessons learned” 
section covers both benefits and con- 
straints encountered. The “looking 
ahead” section is one we are committed 
to developing as we strive to improve 
our ability to measure the Impact of our 
performance, and expand communication 
about our progress. 

The options described are also intended 
as a contribution to the debate to help 
identify and develop the way forward for 
achieving food security, poverty alleviation 
and economic development in the future. 
Hopefully this will inspire others to adopt 
these practices where appropriate and/or 
work with us to further develop and im- 
prove them. Each contributing company 
and association has supplied an e-mail con- 
tact in this publication for feedback and 
ideas on how to make such improvements. 
Please make use of this opportunity. 


“Agriculture and technology are compli- 
mentary. This publication demonstrates 
industry's commitment and activities to 
ensuring that more people have access 
to today’s diverse agricultural technolo- 
gies. This contributes to food security 
and helps to reap the benefits of sustain- 
able agriculture." 

Cfiarfie fischtr, CEO of Oow AgroSciences ond 
President ofCropUfe International 


The 2000 CSD-B report on Agriculture 
reads: “Governments, relevant interna- 
tional organizations and the private 
sector are urged both to continue and 
to increase their contribution to capac- 
ity-building and transfer of technology, 
in particular environmentally sound tech- 
nology, to developing countries and coun- 
tries with economies in transition, as well 
as to promote partnerships for fostering 
sustainable agriculture and food security 
and promoting rural development.” 
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, Capacity building 

I through the transfer of knowledge 


Sustainable agriculture requires access 
to information and sharing of experiences 
and knowledge. Training is essential at 
all levels on issues related to product 
distribution and sustainable use and is 
best done in partnership with all relevant 
stakeholders. The industry contributes 
towards these needs through a variety 
of avenues as illustrated through the 
examples presented below. 


Training and education are 
necessary at all levels 


Local design and manufacturing of protec- 
tive clothing was particularly encouraged 
in Kenya because female farmers found 
traditional designs (trousers) to be un- 
comfortable. In Thailand, one focus was 
on improving the environmental per- 
formance of local crop protection man- 
ufacturers, which are non-CropLife 
International members. Positive results 
in these countries have led to the exten- 
sion of the SUI to over 20 neighboring 
countries in Africa, Asia and Latin Amer- 
ica. For example in Uganda training of 
agricultural workers and plantation man- 
agement was jointly undertaken with the 
International Union of Food and Agricul- 
tural Workers (lUF). 


“Good Housekeeping” project for 
dealers and distributors" 

To upgrade the standards of warehous- 
ing, transport, storage and handling 
of crop protection products, the Crop 
Protection Association of the Philippines 
and the Fertilizer and Pesticides 
Authority (FPA) jointly Initiated a "Good 
Housekeeping" project. It has become 
a licensing requirement for dealers and 
distributors, who have realized that 
improvements in their facilities and good 
practices will ultimately pay off. Their 
training is particularly important, as they 
are a crucial link in the communication 
chain for the dissemination of information 
to farmers, who will implement and apply 
the more sustainable approaches to crop 
protection management. 



The Safe Use Initiative 
In line with the objective to promote 
practices that encourage the safe and 
efficient use of crop protection products. 
CropLife International initiated the Safe 
Use Initiative (SUI) in 1991. The SUI is 
a comprehensive programme that empha- 
sizes education and training at all levels 
of involvement with crop protection 
products in Guatemala, Kenya and 
Thailand. Partners include national, 
community and health authorities, 
co-operatives, NGOs and international 
donor organizations, SLH project 
elements have included, all family mem- 
bers, especially women giveri, their role 
in farming. Retailers have been trained 
to convey short messages tf«t reinforce 
safe and efficient use every tirhecrop . 
protection products are purctjase^. \ 
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“Training the Trainers” in IPM 
The impact of individual training sessions 
increases when those trained are trainers 
themselves. One such project seeks to 
transfer knowledge on how to organize 
and provide training in Integrated Pest 
Management (IPM) in developing coun- 
tries in the Asian Pacific region. The 
Asia Pacific Crop Protection Association 
(APCPA) together with member com- 
panies has focused on this approach in 
India, Malaysia, Sri Lanka and other 
Asia-Pacific countries. This project’s 
reach was increased through the trans- 
lation of the trainers' video into four 
local languages for further use. Partici- 
pants from India and Sri Lanka have 
since used the IPM training course in 
their countries, an important step to im- 
plementing sustainable Arming practices. 




Integrated family training 
An Integrated Crop Management (ICM) 
programme that trains all family mem- 
bers demonstrates the role that knowl- 
edge transfer through the household can 
play in capacity building for crop pro- 
tection. Farmers in the south of Brazil, 
their wives and older children as well as 
local schoolteachers participated in the 
training that started in 1995. The teach- 
ers in turn passed on their knowledge 
to younger children. 



Children play a mediating role in regions 
where adults may not be able to read 
and write. Women often are more recep- 
tive to health, safety and environmental 
information and when all family members 
are included in training, the opportunities 
increase to discuss and adopt new be- 
haviors. Bayer organized this community 
based pilot project together with a 
variety of partner organizations. 
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It is coordinated by local staff familiar 
with the region's needs and was based 
on an analysis of the beneficiaries' needs. 
The company has subsequently taken simi- 
lar approaches in Mexico, Guatemala, 
Colombia, Argentina and Chile. A fol- 
low-up survey in 1998 substantiates that 
the campaign contributed remarkably to 
knowledge transfer in the area of ICM and 
thus to more sustainability in product use. 



Agenda 21, Chapter 19 (65) 

“ ... In all countries basic elements of 
chemical safety principles should be in- 
cluded in primary education curricula ..." 


Cooperating with vocational schools 
An educational project aimed at 12-15 
year old secondary school pupils seeks 
to promote responsible agricultural prac- 
tices and crop protection amongst future 
farmers. Syngenta, working together with 
the University of the Philippines (Los 
Banos and Diliman) and the Department 
of Education, developed and piloted the 
project over a six-year period. The pro- 
gramme. called "Solutions" was officially 
launched in all 130 Vocational Schools 
throughout the Philippines in September 
1999. A teaching pack containing lesson 
plans and activities based on participatory 
techniques is used to explore four key 
topics: soil, water, food and useful plants. 
Teachers and students' have responded 
very positively to the programme. 

The pilot project report states that the 
teaching modules enhanced and further 
developed students' positive attitude 
towards the environment and agricul- 
tural productivity. 


University students’ training 
Formal educational avenues also 
constitute a means for capacity building. 

In 1997, officials of the Crop Protection 
Department of the Ministries of Agri- 
culture and university professors from 
Guatemala, El Salvador, Honduras, 
Costa Rica, Nicaragua, Panama, 
Dominican Republic, Belize and 
Cuba were trained at Bayer's agricultural 
center in Monheim, Germany. This pilot 
training project led to a public-private 
partnership to transfer knowledge to uni- 
versity students in the Central and South 
American region. Training modules 
targeted at agronomy, biology and 
medical university students have been 
developed. They include sustainable 
agriculture, including Integrated Crop 
and Pest Management, basic training in 
toxicology, ecotoxicology and risk assess- 
ment. Each year some 1800 people are 
trained through this programme. 
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Knowledgt 



Public-private knowledge transfer 
The "Aventis Fondation" has set up long- 
term partnerships with agriculturai 
research institutions such as the French 
Center for International Cooperation 
in Agronomic Research for Development 
(CIRAD). Through this arrangement, 
a joint research project on an important 
disease attacking citrus fruit in Africa, 
has been initiated. The disease is 
currently found in at least 18 African 
countries and Yemen. Local public 
research institutes support this project. 

A close South-South cooperation 
through the creation of an international 
observation team monitors the mitiga- 
tion of the disease. The programme 
emphasizes defining IPM strategies for 
the local control of the disease and the 
prevention or limitation of its further 
spread. 



Lessons Learned ... 

Capacity building should be targeted 
at all levels, from farmers to agricultural 
workers, dealers and distributors, train- 
ers of trainers, teachers and researchers, 
agricultural students and school children 
in a community context. 

Integrated programmes such as family 
or community-based training can be par- 
ticularly useful as interest and enthusiasm 
for the projects’ implementation rises. 

As more players become involved a sense 
of ownership is engendered. All will fee! 
a part of ensuring sustainable agriculture 
activities. 

The critical nature of partnerships 
between industry and other stakeholders 
was revealed in all training projects and 
economic benefts are a key tool for 
those trained to change behaviors. 

The lack of basic education in many 
developing countries creates a barrier to 
efforts to promote sustainable agricul- 
ture. Governments should assign a high 
priority to the promotion and improve- 
ment of basic education, including literacy 
and life skills. Industry is aiming to use 


all methods of communication to get the 
message across. Indigenous knowledge 
has to be nurtured if it is to survive. 

... and Looking Ahead 

Since 1991, the Global Crop 
Protection Federation, now CropLife 
International, has engaged in capacity 
building through Safe Use Projects in 
developing countries. Member compa- 
nies of CropLife International are 
performing similar activities and the 
industry is committed to continue its 
efforts in this area at all levels. 

Building on its experience, CropLife 
International is taking actions to support 
three Regional Technology Centers 
(RTCs) in Asia. Middle East/Africa and 
Latin America. The RTCs will foster 
the exchange of information, knowledge, 
technologies and expertise, while 
addressing the needs identified by those 
who will benefit from them. The industry 
invites all stakeholders such as govern- 
ments, academic institutions and donor 
agencies, to join these efforts. 



The 2000 CSD-8 report on Agriculture 


reads: "Governments are urged to pro- 
mote the safe and sustainable use of plant 
protection products ... All stakeholders, 
including farmers, the private sector and 
international organizations, are encour- 
aged to form effective partnerships with 
governments, including those that 
provide capacity building assistance for 
'^this purpose.” 
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Technology development 
and transfer 


Member companies of CropLife Interna- 
tional have a long-term commitment 
to developing innovative, science-based 
solutions which enable sustainable agri- 
culture. These allow farmers to improve 
yields and ensure safe, high-quality food, 
feed and fiber at affordable prices. 

The industry does not simply focus on 
the needs of large holders, but also 
supports small holders. Efforts do not 
end with the development of a new 
product. Industry provides services, 
approaches and technology packages. 
Their adaptation to local conditions is 
necessary to realize their maximum 
benefits. This is taking place across the 
globe. 


Transferring technology 
through a variety 
of approaches 

Detecting crop viruses in Indonesia 
- a prerequisite for growing healthy 
crops 

Transferring new means for detecting crop 
diseases is crucial to growing healthy 
crops. Efforts to tackle the tomato 
spotted wilt virus brought Indonesia’s 
Central Research Institute for Horticul- 
tural Crops together with Syngenta and 
the Department of Virology at Wagenin- 
gen Agricultural University, the Nether- 
lands. Since the virus is not easily 
detected using traditional serological 
techniques, the project provided two 
new diagnostic techniques and trained 
Indonesian scientists in their use for iden- 
tifying the virus. Through this technology 
transfer, local scientists can adapt the 
diagnostic test to identify other viral 
diseases on important crops. Tomato 
yields in Southeast Asia are low due to 
pests that transmit the virus that is one 
of the top ten most economically damag- 
ing plant viruses, causing worldwide crop 
losses of more than US$ I billion. Identi- 
fying the virus makes the family income of 
farmers more reliable and thus contrib- 
utes to farmers' livelihood. 



Controlling the cotton caterpillar 
in West Africa 

Adapting crop protection products for 
targeted markets is another example of 
technology transfer. It helped the West 
African cotton industry, whose exports 
rank third in the world, to protect against 
an important cotton caterpillar. 

DuPont developed a new chemical fam- 
ily to combat this pest and focused on 
transferring this cutting edge technology 
to West Africa through a partnership 
approach. Prior to bringing the product 
to market, a local distributor helped 
test it in the region for five years. One 
year of pre-merchandising involved 1 600 
farmers from Benin, Burkina Faso, 
Mali and Togo to verify the efficacy, 
selectivity and acceptability of the prod- 
uct by the cotton producers before it 
was actually registered for the purpose. 
“The result has been a tangible differ- 
ence in the lives of cotton growers in 
West Africa" says DuPont Chairman and 
CEO, Chad Holliday. 
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Right equipment allows efficient 
product application 
Farmers’ technological needs range from 
crop protection products to application 
techniques adapted to local conditions. 
Bayer recognised that emerging farmers 
in South Africa, who on average farm 
an area of 0.5-2 hectare needed crop 
protection support to control a corn 
pest. However many subsistence farmers 
- most of them are women - did not 
have application equipment and water for 
spraying was often scarce. The solution 
came in the form of a cylindrical con- 
tainer whose average shake dispensed the 
correct dose of a ready-to-use product. 

It could be applied directly into the funnel 
of the corn plant and its package size was 
adapted to the needs. Another example 
of the development and transfer process 
of application techniques involves small 
holders in Zimbabwe and Zambia 
growing cabbage and tomatoes. 



They needed an alternative to their tool 
for applying insecticides; spoons. Bayer 
recognized that the small scale of these 
farms meant that cost was a key consid- 
eration for any new equipment. A pack- 
age cap with a fixed dosage delivery 
system and new, smaller package sizes 
adapted to small-scale farmers’ needs 
were developed. Accurate and targeted 
dispensing means farmers will apply these 
products more safely, more efficiently, 
more sustainably and also more 
economically. 





Package size enhances affordability, 
safety and correct product 
application 

in China, the average farmer’s field is 
approximately .05 mu (one "mu” is 
equivalent to one-fifteenth of a hectare). 
Due to this small plot size, farmers face 
the challenge of buying just the amount of 
crop protection product needed, as well 
as establishing proper rates for such a 
small area. In addition, liquid formulations 
historically were packaged in glass bot- 
tles, a safety hazard due to the fragility of 
glass in transportation and the potential 
for broken glass in the field. To address 


these market needs. Dow AgroSciences 
introduced a sachet for liquids which con- 
tains appropriate amounts for small areas 
and various target crops. This allows the 
farmer to buy what is needed and not 
more, as well as have a safer delivery 
mechanism. The small sachet size also 
allows the farmer to apply a more precise 
amount of a product to the crop, which 
benefits the farmer and the environment. 
The sachet for liquids has been quickly 
accepted as the most convenient package 
size and has spurred further work with 
the packaging concept. 
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fechnology Transfer 


Genetically improved sweet 
potatoes for Africa 
Gaining access to sophisticated technolo- 
gies for enhanced crop production is 
important, especially for "orphan" crops 
in developing countries that are generally 
outside the domain of private sector 
investment. 

The U.S. Agency for International 
Development (USAID) and the Kenya 
Agricultural Research Institute (KARI) 
collaborated with Monsanto to introduce 
sweet potatoes resistant to viral diseases 
in Africa. The company trained scientists 
from KARI on the use of various tech- 
nologies needed to genetically improve 
sweet potatoes. The project is now man- 
aged by the International Service for the 
Acquisition of Agribiotech Applications 
(ISAAA) and includes capacity building 
for African scientists in advanced 
biotechnology systems, agronomy, regu- 
latory science and business management. 
It also developed a framework for bio- 
safety review and testing in Kenya, now 
includes a research institute in South 
Africa and efforts are underway to bring 
scientists from other places In Africa into 
the project. The sweet potato remains 
an important food security crop through- 
out Africa, but viruses can result in the 
loss of over 80 percent of the crop in 
some seasons. 


Lessons Learned ... 

• Farmers will only adopt new technol- 
ogies if they are given the appropriate 
incentives, knowledge and practical skills. 
This builds confidence in the successful 
outcome of adoption. The success of 
these cases has come from the establish- 
ment of clear economic benefits as mo- 
tivators for change and the use of “learn- 
ing by doing" participatory training tech- 
niques and local demonstration projects. 

• Partnerships at all levels are a key 
ingredient for the process of adapting 
existing technologies to local conditions. 
Such partnerships are particularly critical 
for small-scale markets where economic 
imperatives make it difficult for business 
and industry to participate on their own. 

• The enabling environment and coher- 
ent national policy and legal frameworks 
so often called for in UN environmental 
agreements remain prerequisites for 
continued technological innovation and 
its diffusion. When they are not in place, 
technology development and transfer 
suffer. An underlying lesson from all of 
these cases follows from the CSD-8 
recommendation that governments 
"adopt and implement measures that 
guarantee access to technology and 
research ... in order to ensure a sustain- 
able use of land and water resources." 

• A major constraint, is the magnitude 
of the number of small holders encoun- 



tered. The challenge is enormous and 
therefore it needs an integrated approach 
from all stakeholders: The expertise of 
industry, growers, governments and 
donors is required along with the use of 
new technologies. 

A major barrier to technology and ex- 
perience transfer consists for instances in 
the “translation” of difficulties, not just 
languages but context and cultures. This 
needs vast improvements in communica- 
tion methodologies. 

... and Looking Ahead 

The plant science industry is commit- 
ted to continuous development of 
improved crop input and output systems 
that benefit large and small holders alike. 

The large number of small holders 
that must be reached, however, means 
that all stakeholders need to become 
involved in technology and knowledge 
transfer: 

- extension services in developing coun- 
tries need to be upgraded to support 
local farmers more effectively; 

- donor agencies could help facilitate 
projects to ensure that the appropriate 
technologies reach small holders; 

- governments need to set appropriate 
agricultural policy and regulatory frame- 
works that provide incentives for farmers 
to adopt more sustainable technologies. 


“To ensure that advances in the sector 
of new agricultural technologies con- 
tinue, developing country governments 
must create an environment supportive 
of a competitive and efficient private 
sector, including a fair and transparent 
framework for protection of intellectual 
property. This framework should balance 
the rights of the breeders as well as the 
farmers and reflect the specific needs of 
the country". 

Per Pinstnip-Anderten and Marc j. Cohen, 

International food Policy fteseorch Institute (IfPRI) 
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Poverty alleviation and food security 
through economic development 


The International Food Policy Research 
Institute's (IFPRI) report entitled 
''Promoting Sustainable Development 
in Less-Favored Areas” highlights the 
growing importance that the 1.8 billion 
small holders, particularly those in “less 
favored areas”, will play in food security 
during the coming decades. 

The case studies below illustrate ways 
in which the plant science industry has 
been Involved with small holders and 
has taken their special characteristics 
and needs into account. These projects 
can have a greater proportionate impact 
than projects on large farms due to the 
multiplier effect of their contribution to 
the food security, poverty alleviation and 
economic development needs of the local 
communities In which they operate. 


Big reasons to focus on 
small holders 

improving incomes - creating jobs 
In Malaysia the Terengganu Department 
of Agriculture identified honey mandarin 
production as a strategic crop for further 
economic development. Together with 
Aventis CropSclence and the Growers' 



Association, it engaged in a joint lead 
farm project to make the crop more 
profitable by controlling major pests 
and diseases through an Integrated Crop 
Management approach. The project 
resulted in increased yields and led to 
considerable local employment opportu- 
nities in orchard management, pest 
management, fruit harvesting, grading 
and packing, marketing and distribution. 
Initially 20 farms, each of which had a 
honey mandarin crop area of about 5—10 
hectares, were involved in the project. 
Now the area has been extended to 
cover a total of 600 hectares and is 
expected to expand further. 



Agendo 21. Chopter 14, 78 (b): 

”... Strengthen regional interdisciplinary 
projects and establish IPM networks to 
demonstrate the social, economic and 
environmental benefits of IPM for food 
and cash crops in agriculture ... ” 


IPM expertise supports economic 
production of fruit 
In northeastern Brazil, the government 
Initiated a project to encourage the 
economic development of an area com- 
prising 20,000 hectares through im- 
proved agricultural performance. The 
average farm size in this region is 
6 hectares and farmers' main support 
and training is provided through the local 
extension service. Bayer was asked to 
support the government's activities. The 
company shared its expertise in the area 
of integrated crop and pest management 
related to the crops, which are the eco- 
nomic resource of the region: mango, 
banana, coconut, guava, grape and 
acerola cherry. 


Technology packages for small hold- 
ers: increasing yields and incomes 
The Fundacion Mexicana de Desarollo 
Rural and Monsanto initiated the “Campo 
Unido" programme in Mexico in 1999. 

It demonstrates the benefits of a holistic 
approach to meeting the needs of small 
holders with less than five hectares. Based 
on a survey of needs, a consortium of 
partners developed a technology package 
of goods and services, including hybrid 
corn seeds, fertilizers, conservation 
tillage, training and herbicides for 1,300 
small holder families and the 1 ,600 hec- 
tares they farmed. An expanded project 
reached 10 times as many hectares 
in 2000, with a resulting 50 percent 
Increase of corn yields and 400 percent 
increase in incomes. The larger corn 
grain surpluses led to increased incomes 
for the small holders and greater food 
security for their families, animals and 
communities. Less time spent on the farm 
also allowed farming families to engage in 
income generating activities such as small- 
scale trading, production of ceramics and 
dressmaking. 

South Africa: enhanced crop variety 
for Makhatini 

The cotton industry was once the driving 
force of many economies on the African 
continent, but is now a shadow of its 
former self as a result of the bollworm, a 
serious cotton pest that accounts for up 
to 80% yield losses. Monsanto developed 
a resistant variety of cotton which pro- 
tects the cotton plants against bollworms 
from within. Small holders in Makhatini. 
a remote corner of the Kwazulu Natal 
province in South Africa, started using 
this genetically enhanced variety of 
cotton in 1998. By 2000, the supplier 
of the variety reported that on average 
the cotton grower saved US $ 77.23 per 
hectare and harvested 384 kilogramms 
per hectare of fibre over those who grew 
conventional varieties. Although this 
enhanced seed Is more expensive than 
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Economic Development 



conventional varieties, the protection 
included means less spent on insecticide 
and labor input. As a result, the number 
of farmers using the seeds in the 
Makhatini area increased after the first 
growing season from 75 to 410 growers, 
covering first 798 and then 6.000 hec- 
tares. Farmers in Argentina, Mexico, 
the US, China and Australia are also 
benefiting from growing this variety. 

Health programmes contribute 
to economic development 
Programmes to address vector-borne 
diseases such as malaria are particularly 
important for rural areas and can have 
a large impact in terms of lives saved 
and medical costs for a community. The 
Safe Use Initiative, a project of CropLife 



International, has included an integrated 
mosquico/malaria component in Kenya 
since 1999. Its goals are to prevent and 
reduce cases of malaria by introducing 
environmental hygiene measures, such 
as draining stagnant water, screening 
houses and using treated bed nets. A year 
after the project started, malaria cases 
had fallen by 50 percent. The benefits 
for the participating villages included bet- 
ter health and reduced expenditures on 
medical treatments. Deaths from malaria 
were also reduced. Neighbouring villages 
are keen to be included in the 
programme. 

Lessons Learned ... 

• The case studies provide evidence chat 
rural incomes are determined more and 
more by a combination of agricultural 
production, processing and marketing of 
that produce, and employment of rural 
people in non-agricultural industrial and 
service sectors. The promotion of sus- 
tainable agriculture and rural develop- 
ment therefore must be an integrated 
effort encompassing agriculture, indus- 
tries and the services they demand. 

• The basic components required for 
economic development also further the 
cause of sustainable agricultural develop- 
ment. These include the creation and 
maintenance of rural infrastructure, 
effective markets for agricultural inputs 
and outputs, agricultural research and 
extension work oriented towards small 
farmers, especially women, along with 
basic education and primary health care. 

• The application of suitable agricultural 
technologies at the community level can 
improve food security and, if this tech- 
nology is less labour intensive, it allows 
farming families to engage in other 
income generating activities, thus con- 
tributing to economic development. 

• The science and policy premises for 
assessing the application of biotechnology 
in agriculture continue to evolve. To date 


T/ie transmitter of malorio: the Anopheles mosquito 



some countries, their farmers and con- 
sumers have already benefited from the 
new technology, while others await 
access to and utilization of this new tech- 
nology. Having in place a coordinated 
international biotechnology regulatory 
framework is an important pre-requisite 
for the adoption of agricultural biotech- 
nology products and will contribute to 
achieving food security. 

|... and Looking Ahead 

k The plant science industry will 
continue to further develop optimized 
crop input and output systems that; 

|- play a key role in sustainable economic 
, and rural development: 

|- support improving the productivity 
: of existing agricultural land in ways that 
I benefit farmers and society at large; 

[- contribute to food security by enhanc- 
: ing the reliability and quality of food 
Reduction, at affordable prices. 

H Industry welcomes exchanges with 
governments and international organiza- 
tions to continue to foster the beneficial 
and timely development of science-based 
. and transparent biotechnology regulatory 
frameworks that will reflect peoples' 

' legitimate concerns. 
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Multi-Stakeholder processes sS 

and partnerships help identify solutions 


The Commission on Sustainable 
Development hosted a two day multi- 
stakeholder dialogue on Agriculture at 
its eighth session in April 2000. This 
dialogue demonstrated that the lines 
between various major groups (farmers, 
NGOs, unions and industry) are not as 
clear as they were in Rio de Janeiro at the 
UN Conference on the Environment and 
Development (UNCED) in 1992. 
Public-private cooperation and multi- 
stakeholder participation have now 
evolved to include all major groups in 
search of a common goal; sustainable 
agriculture. This cooperation must be 
strengthened and the plant science 
industry stands ready to contribute to 
the process. Clearly areas remain where 
the multi-stakeholder dialogue has not 
reached consensus, but nonetheless the 
dialogues provide an opportunity to learn 
about each stakeholder's perspective, 
which can in turn provide a starting point 
for identifying common ground. 



Many hands make sustain- 
able agriculture work 

Successful grassroots approach 
SCODP (Sustainable Community- 
Oriented Agricultural Development Pro- 
gramme) is an NGO based in Western 
Kenya, since 1997. Its objective is the 
improvment of the livelihoods and in 
particular the food security of the poor- 
est small-scale farmers. SCODP, in 
participation with these farmers, has 
developed the mini-pack method in which 
the appropriate seeds and fertilizers, 
which previously were only available in 
large unaffordable quantities, are now 
sold in affordable small packets costing 
the equivalent of only 5 or 10 US cents. 
Having increased the growth of their 
crops, SCODP then turned to Bayer for 
advice to try to control the many pests 
affecting maize, sorghum, beans, cowpeas 
and pigeonpeas. Bayer's small holders 
development staff trained the NGO in 
crop protection related issues. Field trials 
were started in 2000, and are continuing 
in order to develop solutions for specific 
pest problems. Crop protection products 
in small packs and small application 
devices are now also part of the tech- 
nology package that farmers can access 
through SCODP. Given its impact on 
food security and poverty alleviation, 
USAID and the Rockefeller Foundation 
are assisting SCODP to extend its 
approach to other regions in Kenya. 


CrofiLife rtprestntotives oi the CSO-8 
multi-stokefioUer dialogue 



Multi-Stakeholder approach to IPM 
In 1999 a multi-stakeholder approach was 
taken to improve cotton crop and pest 
management among small holder cotton 
growers in Andhra Pradesh, India. This 
process was formalized at the first Round 
Table organized by the National Institute 
of Agricultural Extension Management 
in Hyderabad and involved farmers and 
their spokespersons, representatives of 
government organizations, NGOs and 
industry member Syngenta. The collec- 
tive experience of all participating organi- 
zations was pooled to produce an “ideal” 
blend of appropriate Integrated Pest 
Management (IPM) techniques. Further 
work will focus on testing/optimization of 
these techniques for use by local farmers. 


Integrated fruit chain 
Based on the collective input from 
researchers, fruit exporting companies 
field advisors, plant science industry 
representatives and farmers, the South 



African Fruit Exporting Industry and 
the local Crop Protection Industry 
Association (AVCASA) have implemented 
IPM principles as part of an overall “inte- 
grated fruit production system". 

The application of crop protection prod- 
ucts is used in conjunction with biological 
controll agents and is based on the regu- 
lar use of monitoring systems designed to 
establish the levels of pests, diseases and 
natural enemies in the orchard. These 
include trapping for pests, leaf counts 
for mites as well as monitoring weather 
conditions to establish infection periods 
of certain diseases. A similar system has 
now been implemented for wine grapes. 
The 2000/2001 wine production season 
is intended to produce the first South 
African IPM wine. This case study is an- 
other example of different players getting 
together in order to put sustainable 
agriculture into practice. 
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Iti-stakeholder 


Supporting local adaptation of ICM 
technique 

Multi-stakeholder participatory pro- 
cesses play an important role in helping 
farmers adopt innovative practices. A 
related programme launched by the 
French Center for International Coop- 
eration in Agronomic Research for 
Development (CIRAD) and the "Aveniis 
Fondation" compares transfer methods 
for Integrated Crop Management in three 
countries and three different crops: 
cotton in Benin, plantain in Cameroon 
and coffee in the Dominican Republic. 

The programme’s strength comes from 
encouraging farmers’ active involvement 
In developing and adapting ICM tech- 
niques in a participatory manner rather tories dedicated to producing a sequence Enabling biotechnology for African 

than in offering ready-made solutions. of rice genome. The IRGSP expects to agriculture 

Rural families were first surveyed to reach its goal more quickly and at less New technologies and approaches require 

identify the economic factors affecting public cost thanks to this data sharing. sharing of views at a very early stage. This 

them and their farming practices. The Monsanto is also making the draft was done at a meeting, that gathered 

farming communities have since devel- sequence data available at no cost to partners of the ’’Strategic Alliance for Bio- 

oped training material for use in rural registered public researchers through the technology Research in African Develop- 

training centers. web site www.rice-research.org. This ment" (SABRAD). Stakeholders involved 

action ensures that scientists worldwide in the dialogue included the American 
Making the rice genome accessible are able to explore many more solutions 1890 Land Grant Universities, the U.S. 

for public research to food production, health and environ- Department of Agriculture, the Consulia- 

In recognition of the benefits that accrue mental challenges in rice and other tive Group on International Agricultural 

from collaborative work by stakeholders related crops than would be the case Research (CGIAR) with its International 

at the research level, Monsanto released if the information were not shared. Maize and Wheat Improvement Center 

its draft rice genome sequence data to This is particularly important since rice (CIMMYT), the International Institute for 

the International Rice Genome Sequenc- feeds more people in the world than any Tropical Agriculture (HTA) and the 

ing Project (IRGSP). an 1 1 member other crop. African Research and Higher Education 

consortium of public sequencing labora- Institutions. The American Crop Protec- 

_ tion Association (ACPA), the Biotech- 

nology Industry Organization (BIO) and 

“* other public and private partners sup- 

, ported this initiative. The Alliance seeks 

' . ' to create an enabling environment for 

r ' agricultural biotechnology that benefits 

small-scale farmers and enhances food 




security, environmental quality and trade 
in Africa. Its specific goals, objectives, 
priorities and initial action plans were 
developed on a regional basis within the 
eastern, southern and western/central 
African regions. Commonalties between 
regional plans were synthesized into 
overarching goals and objectives for 
SABRAD. The common goals include 
networking, regulatory framework and 
trade policy, research and development, 
awareness raising and socio-economic 
analysis. 
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ultistakeholder 


Partnership in waste disposal 
In Australia "drumMUSTER" is a 
programme to collect and disposes of 
packaging waste. It also introduces new 
formulations/packaging delivery systems 
that reduce waste at the source. Partner- 
ship between farmers, the industry and 
local governments has made this 
programme a success. It was developed 
by Avcare, Australia's National Associ- 
ation for Crop Production and Animal 
Health, in collaboration with the National 
Farmers Federation, the Veterinary 
Manufacturers and Distributors Associa- 
tion and the Australian Local Govern- 
ment Association. The stakeholders 
are bound by a 3-year agreement 
(1999—2002) that the Australian Federal 
Government has endorsed. The pro- 
gramme so far has collected more than 
one million containers nationally, 
representing 1 ,676 cons of non-return- 
able packaging. Industry is close to a 
27 percent reduction of waste at the 
source. A further impact has been the 
creation of new recycling opportunities 
with plastic waste, offering employment. 
This case study shows how a range of 
different partners can come together to 
produce short-term results. 


Agendo 2/, Chapter 20. II (a): 

" ... CO reduce the generation of hazard- 
ous waste, to the extent feasible, as part 
of an integrated cleaner production 
approach ... " 


Lessons Learned ... 

• Improving the sustainability of 
agricultural production systems requires 
the involvement and commitment of all 
stakeholders. Partnerships have demon- 
strated the promise for identifying and 
implementing solutions to promote 
such systems. 

• Farmers are closest to the ground 
and offer a critical perspective on their 
lands, crops and needs. NGOs can provide 
an intermediary voice between different 
stakeholders. Governments supply exten- 
sion services to help farmers and set 
regulations. Industry contributes with its 
technical expertise and its knowledge 
base about agricultural needs. Donor agen- 
cies and international organizations can play 
a role in getting parties together to com- 
mence multi-stakeholder projects. 

No one group holds all the necessary 
information and no one group carries out 
all the labor. 

• Each Innovation and technology 
adaptation requires an open exchange 


of views and needs between the relevant 
actors. An understanding of the new 
directions and impact that current 
research can have on the future of agri- 
culture requires such a dialogue. Still 
opportunities for such exchanges are not 
always taken and stakeholders are not 
always ready to work together. 

• Duplication of work can be avoided 
through active exchange of project 
management skills and experiences from 
one country to another. For this to be 
successful however, "translation” difficul- 
ties - not just languages but contexts 
and cultures have to be addressed and 
new communication technologies should 
be used to get the message accross. 


... and Looking Ahead 

• The plant science industry is commit- 
ted to maintaining open lines of communi- 
cation and seeks multi-stakeholder part- 
nerships. including public-private ones, 
to jointly find solutions for sustainable 
agriculture and rural development. 


“The issues are so great and the time 
is running out. We cannot afford not 
working together". 

Arne Fjortoft, WorldView Iniernotlonol Foundation 
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Protecting and enhancing 
the environment 


Environmentally sound productivity 
increase supported 
Since agricultural land is finite, the ever- 
growing world population - which Is 
expected to double by 2100 - requires 
improved agricultural productivity per 
unit area to meet its needs for food and 
fiber. Crop protection products and 
enhanced crop varieties, developed by 
the plant science Industry, help farmers 
to achieve this objective. These tools are 
critical to prevent new land from being 
cultivated and to avoid the accompanying 
loss of wildlife habitat. 



Environmentally sound R & O 
undertaken 

CropLife International member compa- 
nies are working to improve crop quali- 
ties. such as yield and drought tolerance, 
through modern techniques, including 
biotechnology. Research and develop- 
ment (R&D) aims at inventing more 
target-specific chemicals, which break- 
down readily in the environment. New 
product dose rates today are more often 
measured In grams rather than kilograms 
per hectare. All this enables farmers to 
increasingly make use of environmentally 
sound farming techniques. 


New crop protection products require | 
up to ten years of research and devel- 
opment before they are placed on the 
I market. To reach the market, they must 
I be exhaustively tested in the laboratory 
and field to ensure that they do not un- 
acceptably impact non-targeted species, 
soil, water or air, while still accomplishing 
their intended task. A new crop protec- 
tion product costs up to US$ ISO million 
In human and environmental safety stud- 
ies to gain regulatory approval. Falling any 
of the hundreds of tests may mean the 
whole project is abandoned. To maintain 
the Incentive to spend the R&D money 
required for continuing with technical 
advances, it is imperative that the 
I intellectual property of the investment 
is protected. 

Environmentally sound manage- 
ment promoted 

CropLife International member compa- 
nies are committed to sustainable 
agriculture. They encourage the imple- 
mentation of sustainable farming systems 
such as Integrated Crop Management 
(ICM), which combines care for a diverse 
and healthy environment with the eco- 
nomic demands placed on agriculture. 

The companies have taken an approach 
that fosters "life-cycle” stewardship 
of its technologies to protect both the 
population and the environment. Stew- 
ardship starts during the development 
phase of crop protection products and 
Includes manufacturing, warehousing and 
marketing. At the growers’ level, 
operator safety aspects as well as the 
management of Integrated farming tech- 
niques are addressed. Stewardship pro- 
grammes continue to manage empty con- 
tainers and waste. They provide tech- 
nology packages and services to address 
farmers' needs. This approach does more 
than simply sell products - it also ensures 
that products are supplied along with 
proper support adapted to local 
situations. 



Integrated Pest Management (IPM) is 
an integral part of ICM. Its techniques 
include indirect measures of weed, pest 
and disease prevention such as crop 
rotation and monitoring pest populations 
against threshold levels. Direct control 
measures through biological, biotechno- 
logical. chemical and mechanical means 
I are, however, equally needed. The use of 
I crop protection products is defined by 
I targeted and optimized use. adapted to 
j local environmental and economic 
I conditions. 
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Protecting and Enhan^ 


■ 



Pan-European network for 
integrated farming 
The European Crop Protection Associa- 
tion (ECPA) encouraged the creation of 
organizations that promote an integrated 
farming approach in Sweden, Luxem- 
bourg, the United Kingdom, Italy, 
Germany and France. Model farms in 
these countries use integrated techniques 
to demonstrate that their practices are 
sustainable and profitable. Company 
specialists in European subsidiaries have 
participated in this process, which has led 
to the development of a pan-European 
integrated farming network. It has served 
as a model for other regions, where the 
knowledge and technology transfer 
approach has been adapted to suit local 
needs. For example, in the Asia-Pacific 
region a distance learning programme has 
been established, with the support of 
industry, to build the skill-base on inte- 
grated farming amongst agricultural 
professionals from all stakeholder groups. 
Proliferation of modern communication 
technologies offers ever-greater promise 
as a tool for expanding this skill-base 
even to remote rural areas. 



IPM for adoption by small holders 
In 1997, Syngenta launched a pilot pro- 
gramme In Andhra Pradesh, India aimed 
at improving standards of crop and pest 
management among small holder cotton 
growers through the adoption and 
adaptation of locally developed IPM 
techniques. The pilot project resulted in 
targeted use of crop protection products, 
leading to 30 percent fewer applications 
and up to 22 percent reduction of crop 
protection costs. While crop yields held 
steady or rose, the net profits increased 
by 36-63 percent. 


Agenda 21, Chapter 14, 75 fb); 

" ... to improve and implement pro- 
grammes to put integrated pest manage- 
ment practices within the reach of farm- 
ers through farmers network, extension 
services, and research institutions ..." 


Conservation tillage enabled by 
herbicides help prevent soil erosion 
and water loss. 

One of the major global environmental 
threats is soil erosion, which degrades 
the agricultural productivity of the land. 
With a technique known as conservation 
tillage, seeds are sown directly into the 
previous crop's stubble. No intermediate 
tillage takes place, and thus the upper soil 
layer is preserved. Wind and water ero- 
sion. as well as loss of ground moisture, 
can be greatly reduced, as compared to 
mechanical weed control through plough- 
ing. Other beneftts include improved 
levels of soil organic matter, enhanced 
soil aeration, preservation of soil struc- 
ture and soil fauna as well as reduced 
fuel/labor requirements. Conservation 
tillage is enabled by herbicides and has 
reduced erosion by up to 95 percent. 

A farmer in Pennsylvania. USA reports 
that he has used this combination on his 



sloping fields for more than 15 years. 

He finds that organic matter in his soil is 
up from 2.7 to 4.3 percent, with some 
fields reaching 6 percent. This increase of 
over 50 percent in organic matter is not 
atypical. It contributes to a continuous 
improvement in soil fertility. Conserva- 
tion tillage is one of the many techniques 
used in integrated farming systems, which 
are quickly spreading to all parts of the 
world and are used on both small and 
large farms. All CropLife International 
member companies are supplying 
technologies in support of conservation 
tillage. 

Protecting habitats for wildlife 
Syngenta along with the Escuela De 
Agricultura De La Region (EARTH), 

Dole Food Company and Del Monte 
examined the impact of different manage- 
ment practices on the sustainability of 
wildlife populations in banana plantations 
in Costa Rica. The study confirmed that 
rich and complex populations of inver- 
tebrates exist within banana plantations 
and appear to be unaffected by even rela- 
tively heavy patterns of crop protection 
product use. Furthermore, many species 
of rainforest birds were found to live and 
breed successfully in the forest margins 
and forest fragments adjacent to banana 
plantations. The study also suggested that 
better planning and management of the 
agricultural landscape through planting 
trees and shrubs along rivers and drain- 
age canals to protect and connect these 
forest fragments can help to support bird 
populations and further increase bio- 
diversity. This approach supports one of 
the basic principles of integrated farming 
systems: keep some habitat for wildlife 
on the farm. 
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Environmentally responsible 
container management 
Industry stewardship programmes, such 
as empty container management, also 
illustrate the importance of, and the 
plant science industry’s commitment to. 
promoting environmentally responsible 
product management. Several recycling 
models, including Canada’s “Stewordship- 
First” programme, the recycling efforts 
of which (fence posts, guardrails, energy) 
reach a 65% recovery rate, have been 
adapted to other countries' local condi- 
tions. Barry Anderson, a farmer working 
on the Canadian project says: “Grower 
safety today, has come a long piece from 
when I started in the ‘60s. It is now some- 
thing that we’re doing for our own safety, 
for the environmental safety of our grand 
kids ... just all of those things. It’s actually 
a good feeling.’’ 

The Latin American Crop Protection 
Association (LACPA). for example, 
has organized recycling programmes in 
Argentina, Brazil, Colombia, 
Dominican Republic, El Salvador, 
Guatemala and Mexico. Programmes 
first focus on educating farmers about 
TRIPLE rinsing requirements, that form 
the basis for any further recycling. 

Up to 20% of plastic containers used 
in these countries have been collected. 
Each programme expects growth in the 
percentage of recycled containers now 
that farmers understand the economic 
benefits to them and the procedures 
involved. 

Agenda 21, Chapter 2. II (f): 

“ ... Facilitation of the establishment of 
cost effective policies and approaches to 
hazardous waste prevention and manage- 
ment. taking into consideration the state 
of development of each country ... ” 



CoMeciron of empty crop protection product containers in Latin America 
and the sign highlighting the need for TRIPLE rinsing 


Partnerships are key for the 
disposal and prevention of obsolete 
stocks 

Industry’s collaboration with donor 
agencies from countries like Denmark, 
Germany, the Netherlands, 
Switzerland and the US has achieved 
safe disposal of government owned 
obsolete crop protection products from 
a number of developing countries. In 
order to hasten the disposal of its mem- 
ber companies' products, which account 
for a proportion of these stocks, mem- 
bers of CropLife are committed to 


providing assistance. A coordinating 
industry team — in place since 1995 — has 
successfully worked with donors, con- 
cerned governments and other stake- 
holders to facilitate industry’s input. 

To prevent the build-up of such stocks in 
the future, demand-driven procurement 
of crop protection products is essential. 
As long as many countries continue the 
transition from centrally planned pur- 
chasing to market-driven conditions, the 
commitment of governments and donor 
organizations to addressing the issue 
remains crucial. 


INDUSTRY 



EMPTY CONTAINER 
MANAGEMENT 

s te rds h i p F i rs t 

Working responsibly to protect people end the environment 





WAREHOUSING 
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“George Bernard Shaw said that the only 
thing we learn from experience is that we 
do not learn anything from experience. 
He was a playwright, not a scientist. 

We have learned much from experience. 

I believe we can learn even more, and 
move on to prove that George Bernard 
Shaw was wrong." 

Gro Harlem Brundllond, WHO Director Generol 


“... to meet the needs of the present 
without sacrificing the ability of future 
generations to meet theirs ...” 


to 



Lessons Learned... 

• Modern agricultural techniques 
contribute to environmental protection 
through improved productivity of agricul- 
tural land, thus sparing new land from the 
plough. The key lies in applying the tech- 
niques appropriately and managing natu- 
ral resources properly. 

• The adaptation of integrated 
approaches and concepts to local 
circumstances is critical. Above all, an 
incremental Integrated approach, 
respecting farmer’s participation in the 
process, is fundamental to its success. 
Regulatory frameworks should be struc- 
tured flexibly enough to allow these 
developments to happen. 

• Private sector funding is imperative 
if agricultural research is to continue. 
Such investment requires internationally 
recognized legal and institutional frame- 
works conducive to allowing industry to 
participate in these activities. Ensuring 
the protection of intellectual property 
for research and development Invest- 
ments will greatly enhance the Incentive 
for companies to spend the money 
required to make the necessary technical 
advances. 


... and Looking Ahead 

^2 The plant science industry fosters a 
“life-cycle” stewardship approach. It 
ensures that products are supplied along 
with proper support adapted to local 
I situations - from development to disposal. 
CropLife International will continue to 


I improve its work in this area and is 
I committed to encouraging its members 
I to measure and communicate their 

R ^^nance as well. 

The plant science industry encourages 
fllatory frameworks that use science- 
l based decision-making to create the sus- 
' tainable business environment necessary 
' for new technologies and integrated 
approaches to emerge, which support 
environmentally sound farming. | 

Q In 1997 all CropLife International | 

(then GCPF) member associations and | 
companies signed the industry’s IPM ! 

I Declaration chat encourages the adoption i 
j and implementation of IPM practices ' 
I by all its members worldwide. The 

industry remains committed to working , 
actively to support practical implementa- | 
tion of this Declaration and to measure ' 
I and communicate progress made. 

I CropLife International will continue 
to contribute its expertise and support 
for the disposal of stocks of obsolete 
products, originating from its member 
companies. Furthermore, the active par- | 
ticipation of others in bringing about the j 
changes necessary to prevent the j 

re-occurrence of this problem will be i 

sought. j 

In all its endeavours the plant science | 
industry welcomes exchanges with gov- j 
ernments and other stakeholders in the | 
search for the timely definition of com- j 
mon interests and the identification of | 

the most appropriate techniques and j 

approaches. 
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Representing tne Rant S&ence inoustry 


CropLife International represents 6 regional and 75 
national associations of the plant science industr/, 

It is led by companies such as Aveniis CropScience, 
BASF. Bayer, Dow AgroSciences. DuPont. FMC. 
Monsanto, Sumitomo and Syngenta. 

The plant science industry develops crop protection 
products as well as agricultural biotechnology prod- 
ucts that help make crop production safe and sus- 
tainable, Through collaboration with a range of 
stakeholders. CropLife International Initiates 
stewardship programmes that work hand In hand to 
foster a start to finish approach to the sustainable 
use of agriculture products that are environmentally 
sound, economically viable and socially acceptable. 

CropLife International 
Avenue Louise 143 
B-1050 Brussels 
Belgium 

Tel: +32 2 542 0410 
Fax: +32 2 542 0419 
E-mail: info@cropllfe.org 
www.croplife.org 

This publication and further information on some 
of the case studies can be found on the CropLife 
International website. 

CropLife International takes part in the International 
Agri-Food Network (lAFN): www.agrifood.net. 


A list of national associations is available from 
these CropLife International regional associa- 
tion members: 

American Crop Protection Association (ACPA) 

1 156 Fifteenth Street NW. Suite 400 

Washington. DC 20005 

USA 

Tel: +1 202 296 1585 
Fax:+I 202 463 0474 
www.acpa.org 

Africa/Middle East Working Group (AMEWG) 

PO Box 961810 
Sport City 1 1 196 
Amman, Jordan 
Tel: +962 6 582 9990 
Fax: +962 6 582 9990 


Asia-Pacific Crop Protection Association (APCPA) 

28th Floor, Rasa Tower Building 

555 Pahonyothin Road 

Chatuehak 

Bangkok 10900 

Thailand 

Tel: +6929370487/88/89/90 
Fax: +662 937 0491 
www.apcpa.org 


European Crop Protection Association (ECPA) 
Avenue E. van Nieuwenhuyse 6 
6-1 160 Brussels 
Belgium 

Tel: +32 2 663 1550 
Fax: +32 2 663 1560 
www.ecpa.be 

Japan Crop Protection Association (JCPA) 
NihonbashI Club Building 
S-8. I-Chome 
NihonbashI Muromachi 

Tokyo 103 
Japan 

Tel: +81 3 3241 0230 
Fax: +81 3 3241 3149 

Latin America Crop Protection Association (LACPA) 

444 Brickell Avenue 

Suite 705 

Miami. FL 33131 

USA 

Tel +1 305 373 3713 
Fax: + I 305 373 4642 
www.lacpa.org 


Contacts for the case studies can be obtained 
from Che regional associations or from Che 
following people; 


Eva Scholz-Tonga. Av 
eva.scholztonga@avi 


icis CropScience 


Philippa Guest, Syngenta Agro AG 

philippa.guest@syngenta.com 

www.syngenta.com 


Annik Oollacker, Bayer AG 

annik.dollacker.AO@Bayer-ag.de 

www.agro.bayer.com 

Pat Donnelly, OowAgroSciences 

pdonnelly@dowagro.com 

www.dowagro,com 

Raymond Forney. Dupont Agricultural Products 

raymond.forney@usa.dupont.com 

www.dupont.com 

Monsanto 

sharrng@monsanto.com 

www.monsanio.com 


Claude Gauchat.AVCARE 

exdlr@avcare.org.au 

www.avcare.org.au 

Jan Kleynhans, AVCASA 
jan@avcasa.co.za 

Claudia Michel. ECPA 
claudia.mi chel@ecpa.be 

Lome Hepworth. Crop Protection Institute 
hepworth@cropro.org 


Publisher: CropLife International 
Responsible: CropLife International WSSD Project Team 
Editor: Lynn Wagner 
Concept and editorial address: 

Annik Dollacker 
Agricultural Centre Monheim 
51368 Leverkusen 

Tel: +49 2173 383719 
Fax: +49 2173 383454 
annik.dollacker.AD@Bayer-ag.de 
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State of Alaska, Office of the Governor, 

Juneau, Alaska, May 7, 2002. 

Hon. James M. Jeffords, Chairman, 

Environment and Public Works Committee, 

Hon. Robert C. Smith, Ranking Member, 

Environment and Public Works Committee, 


Hon. Barbara Boxer, Chairman, 

Subcommittee Superfund, Waste Control and Risk Assessment, 

Environment and Public Works Committee, 

Washington, DC. 

Dear Senator Jeffords, Senator Smith, and Senator Boxer: The State of 
Alaska supports the U.S. Senate’s advice and consent to ratification of the Stock- 
holm Convention On Persistent Organic Pollutants (POPs) and the appropriate im- 
plementing legislation. 

This treaty is of the utmost importance to the health and well-being of Alaskans. 
Although Alaska’s environment is among the most pristine in the world, we are now 
discovering low levels of persistent organic pollutants such as pesticide Poly- 
chlorinated biphenyls (PCBs) and dioxins, in Alaska’s Arctic. These chemicals are 
not produced in Alaska but are transported here by water and air currents from the 
developing world where they are still manufactured and used. 

The treaty has special significance to Alaska Natives who have voiced increasing 
concern about whether POPs pose a threat to their subsistence foods. As you know, 
these contaminants have a tendency to accumulate in the fatty tissues and organs 
that are an enormous part of the subsistence diet and cultural traditions of many 
Native peoples of the Arctic. 

I am very supportive of the approach to bundle the Stockholm Convention with 
the very important Convention on Long-Range Transboundary Air Pollution 
(LRTAP) and the Rotterdam Convention on the Prior Informed Consent Procedure 
(PIC). In addition, the State of Alaska supports provisions for including new addi- 
tions to the POPs list. Without such a provision, the inclusion of a new chemical 
will entail a lengthy administrative and legislative process. The last process took 
over 4 years; I believe that the process to list new chemicals should be considerably 
quicker. I encourage this committee to recommend legislation that implements the 
Stockholm Convention and also includes a critical mechanism to address future 
harmful pesticides and chemicals not currently listed. 

As you know, the Bush administration chose not to include such provisions in its 
proposed legislation. It is my understanding that the administration felt these provi- 
sions were too complex and as Administrator Whitman stated, they might “hold up” 
the implementing legislation. I understand that the administration wants to pass 
this legislation in an expeditious manner. However, I believe the U.S. Senate can 
do better by reinserting language that will allow for chemicals not listed in the con- 
vention, and any that might be produced in the future, to be added administratively 
to the treaty. In this way, we can ensure the highest level of protection for not only 
the Arctic and the Native peoples dependent on its resources, but all the people of 
our planet. 

Thank you for your consideration of this very important matter. I ask that my 
comments be entered into the record of the May 9, 2002 hearing on S. 2118. 

Sincerely, 


Tony Knowles, 

Governor. 


OCEANA, 

Juneau, Alaska, May 10, 2002. 
Senate Committee on Environment and Public Works, 

Washington, DC. 

Dear Committee Members: Tiffany Prather, staff to the Senate Committee on 
Environment and Public Works contacted me regarding your hearing on Persistant 
Organic Pollutants and related legislation. I am submitting the attached document, 
“Contaminants in Alaska”, pertaining to contaminants and Persistant Organic Pol- 
lutants in the Arctic. 

This document reflects the importance of this matter regarding the health of our 
great nation’s oceans and watersheds in the Arctic. Further this illustrates the 
threat that Persistant Organic Pollutants have to Alaskans, in particularly and 
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most immediately to the indigenous people of the Arctic region. Clearly, all Ameri- 
cans are at risk to known and future Persistant Organic Pollutants. 

The recent May 7th report of an orca, found dead on the Olympic Peninsula, is 
the same whale species found in Alaska waters. The high level of the Persistant Or- 
ganic Pollutants found in the orca, by scientists of the National Marine Fisheries 
Service, is a red alert to the urgency of this matter. 

Please, allow me to enter this document into the record. I urge you to take action 
to protect us, our Arctic, and oceans from currently known Persistant Organic Pol- 
lutants, as well as, those yet to be identified and listed. Thank you for this oppor- 
tunity and any future opportunities to meet with your committee on this very ur- 
gent matter. 

Sincerely, 


Jim Ayers, 


Director. 
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Contaminants In Alaska 



Interagency Collaborative Paper - 

U.S. Department of the Interior - State of Alaska, Department of Environmental C6riservafi^'& D'epaftrrieni o) 
Health & Social Services - U.S. Environmental Protection Agency - National Oceanic an^l Mmo^ptie/icf . 

Administration - University of Alaska Institute for Circumpolar Health Studies.. 'y;' 

Alaska Federation of Natives - Alaska Native Science Commission ~ Alaska Iriter-Tnbal Gounc^-^t^0'!{e^krherici 
Fish and Wildlife Society - Alaska Native Tribal Health Consortium - Alaska Community Actiorrdh ^^xicat^, 
North Slope Borough 

, September 2000 


Is America’s Arctic At Risk? 
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Contaminants in Alaska: Is America's Arctic at Risk? 


C hanges are occurring in 

America's Arctic. Chemicals 
rarely used in the Arctic are 
appearing in Alaska's air, water, fish, 
plants, and wildlife. These 
contaminants are of concern locally 
and globally. Locally, fish and 
wildlife are an essential part of the 
Alaskan Native diet and culture. 
Globally, this unanticipated 
concentration of pollutants may be 
sending an important message about 
how contaminants travel and 
accumulate far from the original 
source. The presence of 
environmental pollutants in the Arctic 
is particularly troubling because the 
Arctic ecosystem is fragile and slow 
to recover from impacts. 

The contaminants of greatest 
concern are persistent organic 
pollutants, or POPs. These include 
DDT, PCBs, and dioxins. POPs have 
a broad range of negative effects. 

They are transported to the Arctic by 
large-scale air and water cun'ents and 
some migratory species. Heavy 
metals, including mercury, cadmium, 
selenium, arsenic, and lead are also of 
great concern in the Arctic, and some arc 
occurring at levels that can't be explained 
by natural releases. 



“The act and ritual of our subsietence food 
activities encompass who we are, and all that we 
are and is a vital source of our spirituality. I 
emphasize these things because I want you to 
know how much of an impact the threat of 
contaminants has on these things which are so 
sacred to us.” 

Sally Smith, Chairperson, 

Alaska Native Health Board 


The levels of persistent organic 
pollutants found in the Alaskan Arctic are 
surprising because POPs were not 
manufactured in the Arctic. Although this paper focuses on the long-range transport of 
contaminants, some POPs were used at militaiy installations during World War 11 and the 
Cold War, and these sites also concern local residents. 


The use of some POPs has been banned for many years in the United States, Canada, 
and some European nations. However, these contaminants can travel long distances from 
areas in Russia, Asia, and other countries where they are still used. 

POPs and heavy metals are showing up in Alaska's wildlife. In the Aleutian Islands for 
example, bald eagles, sea otters, and Steller sea lions all have elevated levels of the 
pesticide DDT and some other contaminants. Concentrations of the pesticide 
hcxachlorohexane (HCH) in male polar bears from Alaska are among the highest in the 
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Arctic. Sea otters from Adak on the 
Aleutian Chain had concentrations of 
DDT 36 times higher than sea otters in 
Southeast Alaska. Some killer whales in 
the North Pacific are now considered 
among the most contaminated marine 
mammals on earth. 

People also are exposed to these 
pollutants. Canadian studies have shown 
that the concentration of PCBs in the 
blood of adult Inuit is approximately 
seven times higher than in other North 
American adult populations that have 
been tested. Preliminary studies also show 
that Alaskan Natives in western and 
southwestern communities have also been 
exposed to PCBs and DDT. 

The world’s Arctic is at risk from 
potentially hannful contaminants. In 
Alaska, they have been found in water, air, 
wildlife, and humans. There is good reason 
to suspect that harmful effects are likely in 
some instances, but conclusive evidence is 



"Much of the cultural traditions, values, and subsistence 
activities has been passed from generation to 
generation, so much of the lifestyle remains even vvith the 
^reat changes that have been brought about by the 

western world The Arctic is our classroom. Our 

inherent cultural traditions, values and beliefs are in 
danger of being lost." 

Sterling Gologergen,Yupik from Savoonga, 

St. Lawrence Island, in northwestern Alaska. 


lacking. An organized, systematic approach is needed to properly evaluate the real risks 
posed by these chemicals and to identify actions needed to reduce unacceptable risks. As 
many other Arctic countries have done, the United States should establish a fully funded 
Arctic contaminants program. By taking action now, Alaska's rich natural resources can be 
protected for future generations. 


Goals for Establishing a U.S. Arctic Contaminants 
Program 

• Educate people about contaminants and their impacts on humans and wildlife in 
the U.S. Arctic ecosystems 

• Commit resources for a long-term research and monitoring program to assess 
and track contaminants in Alaska’s Arctic ecosystems 

• Strengthen partnerships between federal and state agencies, universities, 
Alaskan Native tribes and organizations, and communities to address critical 
contaminant issues 

• Reduce and eliminate exposure to persistent organic pollutants and heavy 
metals through strong national initiatives and international agreements, such as the 
POPs Treaty 


Contaminants in Alaska: Is America's Arctic at Risk? 2 
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What are Persistent Contaminants and Their 
Potentiai Impacts in the Arctic? 


T oxic chemicals accumulating in 
the Arctic include persistent 
organic pollutants, or POPs, 
such as DDT and PCBs, and heavy 
metals, including mercury, cadmium, 
and lead. While some heavy metals 
provide essential micronutrients, others 
are naturally toxic. All metals have 
serious negative effects at high 
concentrations. 

POPs and heavy metals are particularly 
troublesome in the Arctic because they: 



"There is a real hesitancy about eating the clams now. When I was a 
kid, you know, we used to eat the muscles on the clam raw. But now 
you don’t anymore." 


Elaine Abraham, Yakutat 


• Travel long distances in air and water currents, are transported by some migratory 
animal species, and tend to get trapped in colder environments 

• Persist long after they are released and move from air and water into soil, plants, animals 
and humans 

• Magnify in living organisms: POPs accumulate in fat; heavy metals generally accumulate in 
organs and muscle 

• Cause adverse effects, sometimes at very low levels of exposure 

Evidence is increasing from scientific studies of humans and animals that exposure to POPs 
and heavy metals can result in significant adverse effects, particularly when the exposure occurs 
during the early stages of life. These effects include: 

• Reproductive effects: reduced ability to conceive and carry offspring 

• Immunological effects: decreased ability to fight off disease 

• Neurological and developmental effects: reduced growth and permanent 
impairment of brain function 

• Cancer: a number of POPs are known or suspected carcinogens 

We do not know, however, the significance of exposure to these pollutants for people and 
wildlife living in Arctic environments. A major effort is required to improve our understanding 
of the effects of exposure to generally low levels of contaminants on human and animal 
populations. 

POPs at a Glance 

POPs are human-made chemicals that are highly resistant to breakdown by ordinaiy natural processes. 
There are three categories: 

• industrial chemicals such as polychlorinated biphenyls (PCBs) and hexachlorobenzene (HCB) 

• industrial waste byproducts such as dioxins and furans 

• pesticides such as DDT and chlordane 
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Why 



Dr. Todd O’Hara and Mr. Crai0 
George, researchers for the 
North 6lope Borough 
Department of Wildlife 
Management, measure a ringed 
seal as part of a contaminant 
sampling project in cooperation 
with local hunters in Barrow. 


is the Arctic 


U.S. Deparlmeni of Interior 


A lthough many think of the U.S. Arctic as relatively untouched by humans, contaminants 
are being found in the air, water, fish, plants, and wildlife. The cold Arctic environment 
is a sink or settling area for these contaminants which circulate around the globe and 
northward in air and ocean currents. They settle out in Arctic waters, sea ice, and land, where 
they remain for long periods and break down very slowly because of the colder climate. 


America's Arctic, as specified by law, includes northern and western regions of Alaska 
comprising approximately half the state. The Arctic Monitoring and Assessment Programme 
defines it more broadly and includes much of southcentral Alaska. 



Fugues agmUToiMM. a oumowi inSv«>aiC( 
|mw«n m> pa> tteonq 


Air currents move contaminants into Alaska’s waters, sea ice, and land from industrial, 
agricultural and other sources throughout the world. Ocean currents are also key pathways 
for long-range transport of contaminants. Several large rivers enter the Arctic, possibly 
carrying contaminants that could be transported to Alaska coastal waters. 
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T he Bering Sea, Arctic Ocean, and tundra support 
a rich diversity of wildlife. The Arctic is the 
breeding, nesting, and rearing habitat for a wide 
range of species including seabirds, waterfowl, 
shorebirds, whales, polar bears, and caribou. Migratoiy 
animals come north to raise their young among the 
abundance of krill, plankton, insects, and undisturbed 
habitat. The edge of the Arctic ice pack provides 
habitat for polar bears and their prey such as Pacific 
walrus, and ribbon and ringed seals. Beluga and killer 
whales feast on the abundance of fish and other marine 
organisms. Contaminants move through and 
accumulate in the higher levels of this food chain. 

Migratory animals can bring contaminants from 
outside Alaska. For example, migratory birds can have 
100 times higher concentrations of some POPs 
compared to birds that do not migrate. 


"People on the island are v'ery concerned about the 
animals we eat now. They think that there might be 
something wrong because they are getting real 
skinny., .The Elders said that there never used to be 
cancer but now they are getting cancer." 

lierman Toolie, Savoonga, St. Lawrence Island, 
Traditional Knowledge Project 


Studies have documented population declines in 
some of these species, but the cause of these changes is 
poorly understood. According to a recent report from 
the Alaska Native Science Commission, traditional 
ecological observations made by Native people 
increasingly note the presence of diseases and 
abnonnalities in the fish and wildlife species they rely 
upon for food. Possible links between contaminants 
and these changes need to be thoroughly investigated, 
using the complementary methodologies of western 
science and Alaska Native traditional knowledge. 


Recent Studies Provide Warning Signs About 
Contamination: 

Although much remains unknown, some recent studies show that contaminants are present in 
some Alaskan wildlife species. Examples include: 





IT 



Sea otters from Adak Island on the Aleutian Chain have DDT 
concentrations up to 36 times greater than sea otters in Southeast Alaska. 



The contaminant concentrations in some Alaska killer whales are as high 
as or higher than levels found in beluga whales in the St. Lawrence River 
estuary in Canada where high contaminant loads may be causing reductions 
in survival of young animals. 
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'Were Indian people, we don’t use pesticides. Yet we 
have it all over our land .... I’d like us to face the 
c^uestion of whether it is safe to eat. From my 
perspective, the benefits [of eating subsistence 
fooi^s] far outweigh the risks." 

Paul Erhart, Tanana, Traditional Knowledge and 
Contaminants Project 



U.S. Department of interior 


Contaminant levels recorded in peregrine falcons in Interior and 
Arctic Alaska from 1979 to 1995 revealed mercury at levels known to be 
hamiful to reproduction. 




eS ii: 


POPs were found in northern fur seals in a recent Alaskan study of the 
biological effects of contaminants. Higher contaminant levels in the pups 
were correlated with diminished immune function. 



A study of Aleutian green-winged teals revealed that mercury 
concentrations in 25 percent of the eggs collected were high enough to cause 
deformities in chicks. More than 25 percent of the samples had PCB 
contamination high enough to cause reduced hatching of eggs in the 
laboratory. 



Bald eagles from the western Aleutians in one of the most remote 
national wildlife refuges in the United States have elevated concentrations of 
DDT. 



Steller sea lions in the western part of their range, where populations 
are declining, have higher levels of some persistent organic pollutants than 
eastern populations. 



Blubber from beluga whales from the eastern Chukchi Sea has slightly 
higher levels of PCBs and pesticides than blubber from belugas of 
Southcentral Alaska. 
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Affect People? 


I n the U.S. Arctic, human exposure 
to pollutants occurs primarily 
through eating subsistence foods. 
Traditional Alaska Native lifestyles are 
based on hunting, fishing, and close 
relationships to the land. In most 
communities, village residents have few 
culturally acceptable, nutritious, and 
affordable alternatives to their 
traditional foods because there are few 
or no roads, restaurants, or 
supennarkets. Alaskans live in a vast 
teiTitory, which is home to 
approximately 227 federally recognized 
tribes, representing more than 40% of 
the tribes in the entire United States. In 
Alaska there are Alutiq, Yup'ik, Chup'ik, 
Sugpiaq, Tlingit, Haida, Eyak, 
Tsimpsian, Inupiat and Athabascan 
peoples, each with their own language, 
arts, and traditions. Subsistence foods 
are an essential part of these cultures. 

Subsistence users rely on many animals for food including seals, whales, fish, birds, and bird eggs. 
Persistent contaminants have a tendency to accumulate in fatty tissues and organs. People in the north 
tend to eat more organ meats and fats than people further south. POPs can concentrate in living 
organisms at 70,000 times the levels found in soil or water. People in northern communities are 
concerned that contaminants may be affecting their health and the health of the natural resources on 
which they depend. 

During the past 10 years, studies have noted the presence of cadmium, methyl mercury and 
persistent organic pollutants in species traditionally harvested and consumed in Alaska. Although these 
initial assessments demonstrated that villagers had been exposed to these contaminants, the levels do 
not warrant recommending any restrictions to using traditional foods at this time because of the overall 
benefits of a subsistence diet. 

Traditional foods provide relatively inexpensive and readily available nutrients, essential fatty 
acids, antioxidants, calories, protein, and many health benefits. Some of these benefits include 
protection from diabetes and cardiovascular disease, improved maternal nutrition and neonatal and 
infant brain development. Severely limiting the consumption of traditional foods may result in harm 
because reduction of the consumption of foods that have health benefits may increase the consumption 
of "store-bought" foods that do not have these positive qualities. 

Contaminant risks associated with consumption patterns of traditional foods are unknown. At this 
time, we lack information about contaminant levels in traditional foods. We also need to know how 
these levels may be changing over time so we can understand the possible effects on human health in 
northern regions. Further studies are necessary to detennine contaminant concentrations in subsistence 
foods and evaluate the potential health effects for subsistence users. 


How Do Contaminants 



U.S. Ovpariiiwiii of huehor 

“Alaska Native people have been living as a part of the Arctic 
ecosystem for millennia, and in most areas, they still do. As 
consumers of local resources, they in some ways are the end recipients 
of the type of pollutants that are transported lon^ distances.” 

Arctic Monitoring and Assessment Programme, 1997 
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What are the Risks to 


“Alaska Native infants have a much 
higher rate of hospitalization for 
infection than any other group of 
U.S. infants. The reasons for this 
disparity are not known, but it is 
not due to vaccine-preventable 
diseases, or to recognizable immune 
deficiency syndromes. Prenatal 
exposure to contaminants, which 
are known to affect the developing 
immune system, could play a role, 
and that possibility is now being 
examined.” 

Jim Berner, Director for the 
Office of Community Health 
Services, Pediatrician, Alaska 
Native Tribal Health Consortium 


etuses, infants, and nursing babies are most vulnerable to the effects of 
contaminants. Their developing cells are more sensitive to the potential effects of 
POPs and heavy metals, and the growing brain is especially sensitive to adverse 
effects. Moreover, POPs move readily from mother to fetus through the umbilical cord, 
and to infants through mothers' milk. 

There is extensive documentation from Arctic Canada that Native women and their 
babies are exposed to POPs. Inuit women have PCB levels in their breast milk that are five 
times higher than those in southern Canada. 

Much less information exists about exposure to and documented effects of 
contaminants on infants and children from the U.S. Arctic. Wc do know that effects may 
be variable and subtle, which can make them difficult to detect. In a study from the 
northeastern United States, researchers found that Mohawk babies who had significant 
amounts of PCBs in their umbilical cords performed more poorly than less exposed babies 
on tests assessing visual recognition of faces, ability to shut out distractions, and overall 
intelligence. 
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Why is the Arctic important to the U.S? 



Family Photo Jessie Paul Nagaruk 


E nvironmental change in the U.S. 

Arctic may be an early warning of 
changes for other parts of the 
country and world. The Arctic serves 
primarily as a "sink" or settling area for 
many of these pollutants. Contaminants in 
the Arctic are incorporated in the food 
chain, accumulating in a variety of resident 
and migratory fish and wildlife species. 
Migratory species typically summer in the 
Arctic and winter in lower latitudes, thus 
contamination of these birds, fish, and 
mammals should be a concern for the entire 
nation, not just Alaskans. 

The Arctic is valued internationally for 
its expansive tundra, majestic mountains, 
unique wildlife and clean coastal waters. 
Americans care deeply about these lands; 
many are national parks, preserves and 
national wildlife refuges that benefit all 
Americans. 


Contamination in the Arctic threatens the region's unique resources, including subsistence 
foods central to indigenous Arctic peoples' way of life. Alaska is one of the last places in the 
nation where residents rely heavily upon hunting and fishing and have a close relationship to the 
land for survival and cultural identity. Thus, the potential contamination of traditional food raises 
problems that extend beyond the usual scope of public health. 


The United States lacks a strong national Arctic contaminant research and monitoring program, 
thus research and public education lag far behind most programs in other Arctic nations. We have 
many unanswered questions regarding the extent and significance of this contamination. By 
comparison, Canada's multi-million-dollar Northern Contaminants Program has developed much 
more comprehensive information that directly engages indigenous people to assess contaminants 
and evaluate potential risks. Many northern European countries, including Sweden, Norway, 
Finland, and Denmark, also have active Arctic monitoring and assessment programs. 
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What Can We Do? 

Educate people about Arctic 
contaminants and their impacts in the 
U.S. 

The U.S. needs a comprehensive outreach program 
that educates and communicates information about 
contaminants in the Arctic so people can make 
informed decisions to minimize risks to their families 
and communities. Currently, we are far behind most 
other Arctic countries in providing the type of information crucial to the overall health of our 
citizens. 

Commit resources for a long-term cooperative research and 
monitoring program to assess and track contaminants in Alaska's 
Arctic ecosystems. 

We need to know more about contaminants in the north, including the geographic distribution 
of various contaminants, potential biological and human health effects of these compounds, and 
long-term trends. Monitoring should focus on key indicator species that feed at a high level on 
the food chain, species used as traditional foods for subsistence and those with declining 
populations, since contaminants may play a role in these declines. Another key priority is to 
determine the effects of chemical mixtures on human health and Arctic ecosystems. We need 
diet surveys to determine what and how much people are eating of potentially contaminated 
resources. Researchers must also continue to compare Alaskan data with those of other Arctic 
regions, in collaboration with the eight-nation Arctic Council, as part of the Arctic Monitoring 
and Assessment Programme (AMAP). 

Strengthen partnerships between federal and state agencies, 
universities, Alaska Native tribes and organizations, and communities. 

Effective coordination will improve future efforts by agencies, tribes, private and nonprofit 
entities, and universities. Better coordination of methods, standards, testing, and increased 
community involvement about contaminants will save time and money, avoid duplication, and 
ensure that the results are relevant and are communicated in a culturally appropriate manner. 

Reduce exposures to POPS and heavy metals. 

We need to lead and support the development of a strong international treaty to reduce or 
eliminate production and use of POPs throughout the world. The international POPs treaty will 
be an agreement that will immeasurably protect the health and well being of all peoples, with 
special benefits to those in the vulnerable American Arctic. We should promote international 
agreements to reduce or eliminate production and use of other toxic substances such as mercury. 

“Agencies and organizations have conducted research on contaminants in Alaska. Despite this effort, 
the concerns, needs and issues of Alaskan Native communities in regard to contaminants have largely 
been unmet. Experience from the Canadian Northern Contaminants Program shows that indigenous 
people are very capable of collaborating with other organizations and agencies in research and programs 
dealing with contaminant issues. Efforts to incorporate Native involvement in directing contaminant 
programs in Alaska Is long overdue and is the only solution for meeting Native needs and concerns.” 

Mike Bradley, Epidemiologist, Alaska Native EpiCcnter, Alaska Native Health Board 



B ill Hess 
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107th COXdUESS 
2d Session 


S.2118 


To anti'iiii the Toiie SiiliatAiM'es t’oiitrol Act luiii the Kileral Iiiswlieide, 
KuiiKifiile. tmil Kodeiit.iciile AH to in>|>lHiu>iit tlie StiK'kholin (Vuiwuitoii 
on l’ei-!UKleiil Oiyiuiie I’olltitiuila luid the l’k>i(iM«ol on I’ei-MKtent thtranie 
I’olhicants to the t'onventicw) on l»ng-lianEi‘ TraiusInHUHlan' ^Ur I’ollii- 
tioii. 


IN TIIK SENATK OF THE rXITED STATES 
April 1 1. 2002 

Mr. JKFTitRDS intnidiK-od the foHowTiig hill; wliieh was retal Uriee uiui 
relVmHl to the (.'oiiiinitlee on En\-inminent un<l Puhlie Works 


A BILL 

To jinuMitl tiu' Toxic Stiltslaiitrs Coiilrol Acl and llic Federal 
Inst'cticitle. I'^iinpicitle. and Ktalentieitle Act to iinpliMneiit 
tile Sttickliolin ('onvention on Persistent Onranic Pollnt- 
ants anil the PintiM-ol on Pemstent Orpinic Pollutants 
to the ('onvention on liOiijr-Kan^re TranshonndaiA’ Air 
Pollution. 

1 fir it cnuctt'il bif tin- Sc»i<i/c atul //om.sv of /tV/irr scahi- 

2 fitv.s- of the Vnitetl Sfoteji ofAmrrico in Conf/mtit anstnibletl, 

3 SECmON l. SHORT TITI.K; TABLE OF C'ONTENTS. 

4 (a) SiMHT Titt.K. — T his Act may In* cili*d as tin* 

5 “POPS Iin|>leinentation Act of 2002'’. 
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1-2 

“(K) Closed-system site-limited in- 

TEKMEDLVTE. — 

“(i) ExemiTION. — Ta 11 m> exleilt OHi- 
sislont with the l*()Cs Cnnveiition, the ]>iii- 
hihitions s|M>eitie(l in |>ai’a;;i'a|>hs (1) and 
(2) shall ii<»t apply tn any ipiantily of a 
I’OPs eheinieal siihslanet* or inixtuiv that 
is inannfa<'lnml and iistnl as a elos<><l-s\'s- 
tein site-limited inlennediate. if, lM*fnix* the 
eoiiiineneemenl of the mannfaetiiiv or nse 
under the I’Ol’s Convention, an<l at the 
eitfl of each 10-year |M>ri<Ml thereafter 

“(It any pei-son that desii’es to 
invoke the exemption prouiles to the 
Administnitor information 

eoneerniii" 

“(aa) the annual total (pian- 
tity of the POPs eheinieal siih- 
stanee or mixtniv antieipated to 
Im‘ manufaetuml or used or a 
ivasonahle estimate of the cpiau- 
tity; aixi 

“(hht the iiatuiv of the 
elosol-s^’stem site-liniittsl piia-ess, 
ineludiu*; the (plant ity of any 
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II 

“((’) Ueseakch. — To tlu* oxtonl ooiisistonl 
wilh the I’Ol’s Convoiitioii, tlio ])i-ohil)ili«»iis 
sp«>(*iluHi in ])iii'a^'apli.s (I) aiul (2) shall not 
apply to any (pianlily of a POPs choniical sub- 
stance or inixtnn' that is ns<‘(l for lahoraton' 
scale n*scaix'h or ius a n>fen<nce standanl. 

“1 1)1 CONSTITI EXT OK AKTICLE IN fSE 
BEFORE BKOHIBITIOX ArriAED. — To the extent 
consistent with the l*01’s ('(invention, the pro- 
hibitions s|MH-ine(l in para^'aphs (1) and (2) 
shall not a]i|>ly to any (pianlity of a I’OPs 
chemical snIistaiKs* or inixtniv that occurs as a 
constitiKMit of an article (oilier than a Pt'H ar- 
ticle, which may contiime to Ik* us(*(l in acconl- 
ance with Anm>x A to the POPs Convention 
and paragraph (i of Article 8 of the I’OPs Con- 
vention), if — 

“lil the article is mannfai’t lin’d or in 
usi* on or bcfon* the date of cnliy into 
fon*e of the olili^ation applicable to the 
POPs chemical substance or mixtnn*; and 
“(ii) the Administrator has met any 
applicable n>(|nin*menl of the POPs Con- 
vention to notify the S<H*retarial of the 
pops Convention coniH'niinjj the article. 
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priK-essiiifr, (list rihul ion in coiiiiiiei-ce, iis4», or 
(lisposiil of a l’( clu'inical siil*stanc(* or inix- 
tim> that the Arlininistnitor dctoriuincs. 
thnni"!! final iv^ilations pnainil^att'd uiuUt 
sulis(K*ti(Hj (a) — 

“(il is consistent until — 

“til a iinxliiction or use s|x*cifie 
cxeniptirni under Annex A or H to the 
1*1 IPs Coiivinifion; or 

“till an aeeeplahle puniose avail- 
able to the I’nited Slates under 
Annex 15 to the I’Ol’s (Vinvention; 
and 

“(ii) Would, as a n>sult. latt pivwnl 
the r idled Slates fniin eonipKiiifr until the 
obligations of the I'nited States under the 
P( IPs ( 'onvention. 

“(15) r.NIXTKNTIONAL TR.M'E (XINT.VMI- 
XjVXTs. — T o the extent eonsisleiit unth the 
PI IPs Convention, the prohibitions siMH-ified in 
para^'aphs (1) and (21 shall not apply to any 
(piantity of a Pt IPs ('luunieal sulistaiun* or mix- 
ture that oeenrs as an unintentional trace eon- 
taniinant in an article. 
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that ait' si|iiiiricaitlly 
"n'ati'r lhaii the risks prest-nltHl 
liy IIh' clM'inical suhslaiice nr 
niixlnn'. 

“(iii) Kfkkctivenkss or final reo- 
ri„\TloNs. — Final r(‘'rnla1ion.s rrh-injr nii 
an nnreasnnahlr risk of injniy to lieall h nr 
tlir einirnninrnt ivsnlliii" l‘l•nnl an aniend- 
inrnt l>y 1h«< ( 'onfeivnre under this para- 
•nttpli sliall biHinne efT«'<'live only In the ex- 
tent that an amendment adilin^ the ehem- 
ieal snhstanee nr mixture In Annex A nr II 
tn the pops Conventinn has enlereil into 
I'om' with ivsiMft tn the I'niti'd States 
iimler para^*apli 1 nf Artiele nf the 
P( IPs Cniiventinn. 

“livt Exemitiox from reqfire- 

MENT TO I'fBLISI! STATEMENT. — 111 any 
nilemakin<; under this snhpanin’niph. the 
Admiiiistratnr shall not Im' it'ipiired tn pnh- 
lish a statement nmler sniiseetinn <e)(l|. 
“(3) K.ne.mi*tions. — 

“lA) HXE-MITIONS I NDER POPS (XI.NTE.N- 
Tlo.N. — The prnhihitiniis siHH-ifiixl in parapritiphs 
(1) and (2) shall not apply tn any inamit'aetnn'. 
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list*. <*r (lis])<>ssU of III** cheniioiil suh- 
slaiKH' or mixluro tlial is or woiilil U* 
inconsistent with the iiinemlinent <le- 
s<*rihtHl in tliat clause (as tieteriiiiiusi 
hy l!>e Ailininistnitor with the concnr- 
reiice of the Sci-retaiy of State) sliall 
1 k> (lc<‘nu><l to pi'csent an unreasonable 
risk of inJiiiT to licalth or the einnron- 
inent . 
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“(ii) wilh ivsjMH'l lo which I'c^ilatioiis 
have l>c<>n pnxnulgatcil under snhpara- 
"niph (H). 

“(1$) HE(ai*.\TI«>NS BY THE ADMINIS- 
TR;VTOK. — 

“(i) Chemical si bstaxce ok mix- 

tike LISTED INDEK I*OPS (X INTEN- 
TION. — Xolwilhslaiidiiifr any other proxi- 
sioii of law, if the ( 'oiifeix'iiw* adopts an 
aiiiendnieiil to li.st a chemical .suhstaiice nr 
inixtim* in Annex A or H to the l*01’s 
Convention, the Administrator may, at the 
lii.scixdion of the Admiiiistnitor. commence 
a ndemakino under snlistH'tion (a) to pro- 
hiliit or ix’strict any mannra<-tnre. pnK-- 
es-sing, (list riliut ion in eommem>, use, or 
disposal of the chemical snlistance or mix- 
ture that is or would be inconsistent with 
the amendment. 

“(ii) Detek-MLNation of c.nke-lson- 

ABLE KI.SK.S. — 

“(1) In heneilvl. S ubjeet to 
sulM-laus<‘ (II). in any nilemaking de- 
s<‘rilMxl in i-lau.se (i), any manufaclun*, 
piXK-essinfj, ilistribution in commen-e. 
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H 

1 SEC. 102. RECULATION OK HAZARDOUS CHEMICAL SUB- 

2 STANCES AND MIXTURES. 

3 Sci'liiin (i Ilf I1 m> T<i.\io Siihslaiioi's Ciiiitnil Aft (1.3 

4 r.S.C. 260.3) is aiufiul<Hl by aililiii" at the fiirl ihf fol- 

5 liiwiii": 

6 “( n n )1’S ( '« INTENTK )X. — 

7 “(1) I’KOIIIBITIOX OX SPECIKIEI) Itll^S (1IEM- 

8 ICAL .sia'iTA-XtTS.s XXI) MIXTCKES.— Subject to 

9 paragraph (:{) ami the IHIl’s (Viiiventioii. mitwitli- 

10 stamling any iither pnivlsiuu of law, a person shall 

1 1 not inanufaetnre, piiKv.s.s, ilLstribute in eonnneree. 

12 use. or (lis|)os«> of a I’Ol’s eheiuieal siiKslanee or 

13 iiiixtiiiv speeifieil in any of subparagraphs (A) 

14 through (.1) of .s«>etion OdO). 

15 “(2) PKOlIIItlTIOX ox OTIIEK POPS ('IIE.MI('AL 

16 .SCB.STX\CES AXI) .MIXTrRE.s. — 

17 “(A) Ix OEXEILVL. — Subjwt to paragraph 

18 (8), nol))ithslamling any other poi\ision of law, 

19 a is'rson shall not inanufael hit, pna-ess, tlis- 

20 tribute in eoninien'e, u.se, or (lis|>os«* of a H)Ps 

21 eheiuieal substance or ini.xtnix' desi-rilK'd in see- 

22 tion 8( 1())(K) — 

23 “(i) that is not subject to paragraph 

24 (l);and 
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“((«) l«'xaoliKiri)lienzen<>; 

“(II) iiiiivx; 

“(1) PriJs; 

“(.I) loxaphene; an<l 

“(K) any other cheiiiical siihstaiiee or 
inixtiin'- 

“(i) that is listcnl in Annex A or II to 
the POPs Convent ioiK aial 

“(ii) uith ri'speet to wliieh an ainend- 
iiient adding the eheniieal suhslanee or 
niixtuiv to Annex A or 15 to the IHtPs 
Convention has entemi inlet fom- with n*- 
spee-t to the I’nitesl States under para- 
•jraph 4 of Arliele 22 of the POPs Cetnveii- 
tietii. 

“(17) l*OP.s txiW'ENTlox. — The term ‘POPs 
Convention’ means the St<K‘kho)m Convention on 
Persistent Orpianie Pttllutant.s, done at StiH-klatlm on 
May 22, 2001. 

“(18) POP.s KEVIEW COMSIITTEE. — The term 
‘lull’s He\iew Commit ten*' meiins the Peixiistent Or- 
•ranie Pollutants He\ie\v CommitteH* eslahlislusl 
under pani^xiph (i of AHiele U) of the POPs Con- 
vent ion.’’. 
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1 “(ii) that is not listtsl in Annex A or 1$ to 

2 tlu‘ I’Ol’s Convention; ainl 

3 “(H) witli I'espeet to wliieli tlie listing in 

4 Annex 1 (H‘ II to the LHTAl’ Hiiotoenl 

5 has entei-etl into force willi ivspeet to the 

6 Cnitetl States under paragraph d of Article 1 1 

7 of the LKTAP Pt >Ps l’i-ot«Kol. 

8 “(11) LHTAP rors pkotocou — T in- tenn 

9 ‘LHTAP IMPs Protiwol' means the Pi'otoeol on Per- 

10 sislent ()i’<raine Pollutants to the LHTAP Conwii- 

1 1 tion, done at Aarhns on dune 24, 1998.”; and 

12 ((>) by insertiiifr after pant^'iiph (14) (as rtsles- 

13 ijmated by para^'aph (2)) the followin*j: 

14 “(15) I’CH. — The term 'PCH' means a poly- 

15 ehlorinatisi Inphenyl. 

16 “(l(i) Pl)l^ fllEMH’AL srBST,V.\(’E OH MLX- 

17 TfKE. — The tenn 'POPs ehemieal .snbs(ane<* or mix- 

18 tiire' means — 

19 “(A) aldrin; 

20 “(H) <4iloitlane; 

21 “(C) diehlonHliphenyltriehlonK'thaue 

22 (DDT); and 

23 

24 


25 
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“(D) dieldriii; 
“(K) endrin: 
“(K) heptaehlor; 
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1 parafrraphs (5), (K), («). (12), (i:i). (11), (19), (20), 

2 (21), (22), aixl (20), n>s|MH'lively; 

3 (0) by inwiliii" after pai'a$;rapli (0) tlie (V»l- 

4 Idwiiig: 

5 “(4) ('ON'FERE.VK. — Tile tenn ‘( 'oiiferenee' 

6 means (he Conferenee of the I’aiiies established by 

7 parajrraph 1 <if Artiele If) nC the I’Ol’s Conveii- 

8 tioll.”; 

9 (4) by insi'rtiiijr after pani^^niph (H) (as redesijr- 

10 iiateil by ]>arajn'aph (2)) the fnllowiii": 

11 “(7) KXECfTmc BODY. — The tenii ‘Kxeeutive 

12 Hmly' means the Exemitive Ihwly establisluHl by Ar- 

13 tiele 10 (if the LHTAl’ Convention.”: 

14 (5) by iii.sertinjr after parii^mph (S) (as redesijr- 

15 iiated by ]>ara^'aph (2)) the folhmiii^: 

16 “(9) LHTAl’ ('O.v\-EXT 10 N. — The tenn 

17 ‘LHTAl’ Convention’ m<>ans the Convention on 

18 Lon"-Hiinjie TransboundaiT Air I’olintion, done at 

19 (Jeneva on Xoveinlier 10. 1979 (TIAS 10.341). 

20 “(10) LHTAl’ IMPS (HEMK'AL spb.stance or 

21 MiXTfRE. — The tenn ‘LHTAl’ HH’s eluMiiieal siib- 

22 stance or iiiLxtiiiv' nu‘ans any eln'inieal substanee or 

23 mixture — 

24 “(A)(i) that is li.sted in Annex 1 or 11 to 

25 the LHTAl’ I’Ol’s I’mt.K-ol; but 
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1 <l)> Table of Contents. — T in- tahU- of oonlenis nf 

2 this Act is as follows: 

1. Slmri lilk*: lalflf «>r (>iiiiu*iii.H 

TITLE I— l^SE OR RROOrCTION OK H>KS CHEMICAL sCBSTAXi’ES 
OR MLXrrRES 


StNv 101 lit^HiutiitiiN 

102 K«'4riilatitiii <>f xiiIfttUiiMH'K ainl iiiixlmvtk 

StNv 103. Rff'iHHiiiijt siiiil ivlt'iitiitii <»f iiii'iirtiialifMi. 

StN*. 104 IiiltM'iuilteiiial iiiifi o«MfK'raii4>ii in iiili*nuitii<iial 

StNL 105. Ex|ttirlit 

lot). I^ikilMilt«(l M'lit 

Se<>. 107. In -siipiHtrl H>IX I'ticiwiilinii 

TITLE 11— rsE OR PliOUnTION OF H)IV PESTICIUES 

Se<*. 201 lit'-IInititiiiK 

Snv 202. R«^iittniUiii of iN^Klictflt'K 

Sm'. 203 rnlavrOil ariK. 

Se4v 204 IiitiMihti, faLiNiilK. aiifl iiilc'i'iialiotuil rviiivt'iilittiw. 

SiNv 205. t'Kiifiiriniiiif iattt'iwliiititiK 

3 TITLE I— USE OR PRODUCTION 

4 OF POPS CHEMICAL SUB- 

5 STANCES OR MIXTURES 

6 SEC. 101. DEFINITIONS. 

7 Sts'liiin Ilf llic Toxic Substances Contnil Act (1.3 

8 I'.S.C. 2(i0’2) is ainciuhsl — 

9 (I) in |)ani^~tph (2)(1S), by strikin'; claus4‘ (iil 

10 anil inserting the rnllowing; 

11 “(ii) any pesliciile that may, under the Federal 

12 In.sccticide. Fungicide, and IJiMlenticide Act (7 

13 F.S.C. i:i(i ct SIS).), Ik* lawfully sold nr distrihutisl 

14 for use in the Fniteil Slates,”; 

15 (2) hy miesignating paragraphs (4), (.31, ((>), 

16 (7), (8). (9). (10), (ID. (12), (i:{), and (14) as 
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i:i 

iiiintniiislVtniuHi and iiniiiteii- 
tic null trace* coiitaiiiiiiatioii l>y the 
POPs chcMiiical siihstaiicc or mix- 
tun* that ivmaiiis in the final 
prcHlnet; and 

“till notwithstaiidiiig any other 
pnixision of law, the Adininistnitor 

“(aa) d{*tennin(*s. nitli the 
eonenrn*nee of tin* S«*ei-etaiy' of 
State, that the infoniiation inn- 
\id<*d under snlwlansc* (ll is <*om- 
plete and snflfieient; and 

“thh) transmits the informa- 
tion to the SH*<*n‘tariat of the 
P( (Ps Convention. 

“(ii) TEKMINATIO.N of EXEMUTION. — 
If, at the termination of any 10-year e*x- 
emplion |M*riod under elansi* (i). a par- 
tienlar elos(Hl-syst(*in site-limited inter- 
mediate ex(*mption is no lon^i'r anthorizc'd 
for the I'nited States under the POPs 
Conventiiai, it shall la* unlawful for any 
|H*rson to (*onlinne to mannfaetniv or use 
any sneh POPs ehemieal snlistanee or mlx- 
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14 

ture as a closed-system site-limited inter- 
mediate. 

“(P) PCB MATERIALS. — To the extent 
consistent with the POPs Convention, the pro- 
hibitions specified in paragraphs (1) and (2) 
shall not apply to any PCB materials described 
in Part II of Annex A to the POPs Convention 
if the PCB materials are handled in accordance 
with the POPs Convention, including Annex A 
to the POPs Convention. 

“(G) OlSTRIBUTIO.y IN COMMERCE FOB 
EXPORT IF PRODUCTION OR USE SPECIFIC EX- 
EMPTION OR ACCEPTABLE PURPOSE IS IN EF- 
FECT. — 

“(i) In general. — To the extent con- 
sistent with the POPs Convention, the pro- 
hibitions specified in paragraphs (1) and 
(2) shall not apply to any distribution in 
commerce for export of any POPs chemical 
substance or mixture for which a produc- 
tion or use specific exemption under Annex 
A to the POPs Convention is in effect, or 
for which a production or use specific ex- 
emption or acceptable purpose under 
Annex B to the POPs Convention is in ef- 
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15 

feet, if the POPs chemical substance or 
mixture complies with an export condition 
described in clause (ii), (iii), or (iv). 

“(ii) Export for enmronmentai^ly 
SOUND DISPOSAIj.— j\n export condition re- 
ferred to in clause (i) is that the POPs 
chemical substance or mixture is exported 
for the purpose of environmentally sound 
disposal in accordance with paragraph 1 (d) 
of Article (i of the POPs Convention. 

“(iii) Export to party with per- 
mission TO USE. — An export condition re- 
ferred to in clause (i) is that the POPs 
chemical substance or mixture is exported 
to a paity to the POPs Convention that is 
permitted to use the POPs chemical sub- 
stance or mixture under Annex A or B to 
the POPs Convention. 

“(iv) Export to NONPiVRTY in ac- 
cordjVncb with nonp/Vrty certifi- 
cation. — 

“(I) In general.— A n export 
condition referred to in clause (i) is 
that the POPs chemical substance or 
mixture is exported, to an importing 
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county that is not a party to the 
POPs Convention with respect to the 
POPs chemical substance or mixture, 
for distribution in commerce or use in 
accordance with a complete and accu- 
rate nonparty certification that the 
importing country annually provides 
to the Administrator. 

“(11) CO.M,\IITMENTS BY IMPORT- 
ING NONPARTY.-— Consistent with the 
POPs Convention, an annual 
nonparty certification under subclause 
(I) shall specify the intended use of 
the POPs chemical substance or mix- 
ture and state that, with respect to 
the POPs chemical substance or mix- 
ture, the importing nonparty is com- 
mitted to — 

“(aa.) protecting human 
health and the environment by 
taking necessaiy measures to 
minimize or prevent releases; 

“(bb) complfyiig with para- 
graph 1 of Article 6 of the POPs 
Convention; and 
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17 

“(cc) complying, to the ex- 
tent appropriate, with paragTaph 
2 of Part 11 of Annex B to the 
POPs Convention. 

“(HI) Supporting documenta- 
tion. — Each nonparty certification 
shall include aiiy appropriate sup- 
porting documentation, such as legis- 
lation, regulatory instruments, and 
administrative or policy guidelines. 

“(IV) Submission to secre- 
tariat OP POPS comTSNTiON. — Not 
later than 60 days after the date of 
receipt of a complete nonpart.y certifi- 
cation, the Administrator sliall submit 
a copy of the nonparty certification to 
the Secretariat of the POPs Conven- 
tion. 

“(II) Export for enmronmentally 

SOUND DISPOSjMj IP NO PRODUCTION OR USE 
SPECIFIC EXEMPTION IN EFFECT. — To the ex- 
tent consistent with the POPs Convention, the 
prohibitions specified in paragraphs (1) and (2) 
shall not apply to any distribution in commerce 
for export for the purpose of environmentally 
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sound disposal, in accordance with paragraph 
1(d) of Article 6 of the POPs Convention, of a 
POPs chemical substance or mixture listed in 
Annex A to the POPs Convention for which no 
production or use specific exemption is in effect 
for any party to the POPs Convention. 

“(I) Imports for specified pur- 
poses. — To the extent consistent with the 
POPs Convention, the prohibitions specified in 
paragraphs (1) and (2) shall not apply to any 
distribution in commerce of a POPs chemical 
substance or mixture that is imported — 

“(i) for the purpose of environ- 
mentally sound disposal in accordance with 
paragraph 1(d) of Article 6 of the POPs 
Convention; or 

“(ii) for a purpose authorized under 
final regulations promulgated under this 
subsection. 

“(J) Waste. — To the extent consistent 
with the POPs Convention, the prohibitions 
specified in paragraphs (1) and (2) shall not 
apply to any quantity of a POPs chemical sub- 
stance or mixture, including any article that 
consists of, contains, or is contaminated with a 
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19 

1 POPs chemical substance ot- mixture, that has 

2 become waste and that is managed in a manner 

3 consistent with Article 6 of the POPs Conven- 

4 tion. 

5 “(K) No EFFECT ON OTHER PROHIBI- 

6 TIONS. — Nothing in this paragraph authorizes 

7 any manufacture, processing, distribution in 

8 commerce, use, or disposal of a POPs chemical 

9 substance oi- mixture that is prohibited under 

10 any other provision of law'. 

11 “(4) Certification statement accom- 

12 PANITNG POPS CIIEMKAVE SUBSTANCES OR MIX- 

13 TURES. — 

14 “(A) In gener,a1j. — Each POPs chemical 

15 substance or mixture that is distributed in com- 

16 mcrce under subparagraph (A), (C), (E), (F), 

17 (G), (II), (I) or (J) of paragraph (3) shall be 

1 8 aceompa nied by a. certification statement. 

19 “(B) Person required to prepare. — A 

20 certification statement required by subpara- 

21 graph (A) shall be prepared — 

22 “(i) by the mamifacturer or processor 

23 of the POPs chemical substance or mix- 

24 tvire; or 
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20 

“(ii) if there is no certification state- 
ment accompanying the POPs chemical 
substance or mixture, by any person that 
distributes the POPs chemical substance 
or mixture in commerce. 

“(C) Required elements. — The certifi- 
cation statement shall contain — 

“(i) a specification of the quantity 
and identity of the POPs chemical sub- 
stance or mixture; 

“(ii) the basis for application of sub- 
paragraph (A), (C), (E), (P), (G), (H), (I) 
or (J) of paragraph (3); and 

“(hi) such other information as the 
Administrator determines to be necessary 
for effective enforcement of this subsection, 
“(D) Duties of distributors. — Any 
person that distributes in commerce the POPs 
chemical substance or mixture shall ensure 
that — 

“(i) the certification statement accom- 
panies the POPs chemical substance or 
mixture when the POPs chemical sub- 
stance or mixture is distributed in com- 
merce; and 
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“(ii) the distribution in commerce is 
consistent with the certification statement, 
“(E) &1,\INTENANCE OP CERTIFICATION 
STATEMENT. — person that prepares a certifi- 
cation statement shall maintain a copy of the 
certification statement for a period of not less 
than 3 years beginning on the date on which 
the certification statement is piepared. 

“(P) Regulations. — The Administrator 
may promulgate such regulations as are 
necessary — 

“(i) to facilitate implementation of 
this paragTaph; and 

“(ii) to ensure that this paragraph is 
implemented in compliance wth the POPs 
Convention. 

“(g) LRTAP POPs Protocol.— 

“(1) Prohibition on specified lrtap pops 

CHEMICAL SUBSTANCES OR MIXTURES. — 

“(A) Ln GENBRrtL, — Subject to subpara- 
graph (B) and the LRTAP POPs Protocol, not- 
withstanding any otlier provision of law, a per- 
son shall not manufacture, process, distribute 
in commerce, or use any of the following 
LRTAP POPs chemical substances or mixtures: 
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“(i) Chlordecone. 

“(ii) Hexabromobiphenyl. 

“(iii) Hexachlorocyclohexane (IICH). 
“(B) Addition to annex a or b to pops 
CONA'T iNTiON. — If a LR.TAP POPs chemical 
substance or mixture specified in subparagraph 
(A) is added to Annex A or B to the POPs 
Convention and the amendment making the ad- 
dition enters into force with respect to the 
United States under paragraph 4 of Aiticle 22 
of the POPs Convention — 

“(i) subparagraph (A) shall not apply 
to the LRTAP POPs chemical substance 
or mixture; and 

“(ii) the LRTAP POPs chemical sub- 
stance or mixture shall be subject to sub- 
section (f). 

“(2) Prohibition on other lbtap pops 

CHEMICAL SUBSTANCES AND MIXTURES. — 

“(A) In GENERAL. — Subject to paragraph 
(3), notwithstanding any other provision of law', 
a person shall not manufacture, process, dis- 
tribute in commerce, use, or dispose of a 
LRTAP POPs chemical substance or mixture — 
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“(i) that is not subject to paragraph 
(1); and 

“(ii) TOth respect to wliich regulations 
have been promulgated under subpara- 
graph (B). 

“(B) Regulations by the adminis- 
trator. — 

“(i) CHEMICiVL SUBSTANCE OR MIX- 
TURE LISTED UNDER LRTAP POPS PRO- 
TOCOL. — Notwithstanding any other pro\i- 
sion of law, if the parties to the LRTAP 
POPs Protocol approve an amendment to 
list a diemical .substance or mixture in 
Annex I or II to the LRTAP POPs Pro- 
tocol, the Administrator may, at the discre- 
tion of the Administrator, commence a 
rulemaking under subsection (a) to pro- 
hibit or restrict any manufacture, proc- 
essing, distribution in commerce, use, or 
disposal of the chemical substance or mix- 
ture that is or would be inconsistent with 
the amendment. 

“(ii) Determination of unreason- 
able RISKS. — 
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24 

“(I) In genei^Uj. — S ubject to 
subelause (II), in any rulemaking de- 
scribed in clause (i), any manufacture, 
processing, distribution in commerce, 
use, or disposal of the chemical sub- 
stance or mixture that is or would be 
inconsistent with the amendment de- 
scribed in that clause (as determined 
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based on reporting under section 
8(g) and other information avail- 
able to the Administrator pre- 
sents risks to health or the envi- 
ronment that are significantly 
greater than the risks presented 
by the chemical substance or 
mixture. 

“(iii) EFFECTIXTSNrESS OP FINAL REG- 
ULATIONS. — Final regulations relying on 
an unreasonable risk of injur}^ to health or 
the emnronment resulting from an amend- 
ment by the parties to tlie LRTAP POPs 
Protocol undei’ this j^aragraph shall be- 
come effective only to the extent that an 
amendment adding the chemical sulistance 
or mixture to Annex I or II to the LRTAP 
POPs Protocol has entered into force with 
respect to the United States under para- 
graph 3 of Article 14 of the LRTAP POPs 
Protocol. 

“(iv) Exemption from require- 
ment TO PUBLISH STATEMENT. — In any 
ndemaking under this subparagraph, the 
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Administrator shall not be required to pub- 
lish a statement under subsection (c)(1). 
“(3) Exemptions. — 

“(A) In general. — To the extent con- 
sistent with the LRTAP POPs Protocol, the 
prohibitions on manufacture, processing, dis- 
tribution in commerce, or use specified in para- 
graph (1) shall not apply to — 

“(i) any manufacture, processing, dis- 
tribution in commerce, or use of a LRTAP 
POPs chemical substance or mixture that 
the Administrator determines, through 
final regulations promulgated under sub- 
section (a) — 

“(I) is consistent with an exemp- 
tion available to the United States 
under Annex I or II to the LRTAP 
POPs Protocol; and 

“(II) w'ould, as a result, not pre- 
vent the United States from com- 
plying with the obligations of the 
United States under the LRTAP 
POPs Protocol; 

“(ii) any quantit 3 ^ of a LRTAP POPs 
chemical substance or mixtiire that is used 
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for laboratoiy scale researcli or as a ref- 
erence standard; 

“(iii) any quantity of a LRTAP POPs 
chemical substance or mixture that occurs 
as a contaminant in an article; 

“(iv) any quantity of a LRTAP POPs 
chemical substance or mixture that is in an 
article manufactured or in use on or 
before — 

“(I) the implementation date of 
the LRTAP POPs Protocol; or 

“(11) in the case of any LRTAP 
POPs chemical substance or mixture 
added to any applicable Annex after 
the implementation date of the 
LRTAP POPs Protocol, the imple- 
mentation date of the amendment to 
the LRTAP POPs Protocol that 
makes the addition; 

“(v) any quantity of a LRTAP POPs 
chemical substance or mixture that occurs 
as a site-limited chemical intermediate in 
the manufacture of 1 oi' more different 
substances and that is subsequenth' chemi- 
cally transformed; 
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“('vi) the production or use of any 
quantity of hexachlorocyclohexane (HCH) 
that complies with the restrictions and con- 
ditions specified for HCH in ^innex II to 
the LRTAP POPs Protocol; and 

“(vii) any quantity of a LRTAP 
POPs chemical substance or mixture that 
has become waste and that is disposed of 
in an environmentally sound manner in ac- 
cordance with paragraph 1(b) of the 
LRTAP POPs Pi-otocol. 

“(B) Petitions for exemptions au- 
thorized BY LRTAP POPS PROTOCOL. — 

“(i) In general. — A person may pe- 
tition the Administrator for an exemption 
from a prohibition specified in paragraph 
(1) or (2) that is consistent with the ex- 
emptions authorized under paragraph 2 of 
Article 4 of the LRTAP POPs Protocol. 

“(ii) Required elements of peti- 
tions. — ^Any petition under clause (i) 
shall, at a minimum, contain — 

“(I) information relating to each 
finding, if any, that the Administrator 
is required to make under the LRTAP 
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POPs Protocol before g-i-anting the ex- 
emption; and 

“(11) any additional information, 
if any, that the Administrator is re- 
quired to provide to the Secretariat of 
the LRTAP POPs Protocol con- 
cerning a granted exemption, 

“(iii) Grant or denial of peti- 
tion. — The Administrator, with the con- 
currence of the Secretarv' of State, shall — 
“(I) if the petition is authorized 
for the United States under, and is 
otherwise consistent with, the LRTAP 
POPs Protocol, grant the petition 
with .such conditions or limitations as 
are necessary to meet any require- 
ment of the LRTAI^ POPs Protocol 
or any other provision of law'; or 
“(II) deny the petition. 

“(iv) PlUmSION OP INPORULVTION TO 
SECRETARIAT. — Notwithstanding any other 
provision of law, if the Administrator 
grants the petition, the Administrator, not 
later than 90 days after the date on which 
the petition is granted, shall provide the 
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Secretariat of the LRTAl’ POPs Protocol 
with the information specified in para- 
graph 3 of Article 4 of the LRTAP POPs 
Protocol. 

“(v) DISALLOW^VNCE op EXEMPTIOxN 
BY LRTAP POPS PROTOCOL. — 

“(I) In general. — If, after an 
exemption has been granted under 
this subparagraph, the exemption is 
no longer authorized for the United 
States under the LRTAP POPs Pro- 
tocol, it shall be unlawful for any per- 
son to manufacture, process, dis- 
tribute in commerce, or use a LRTAP 
POPs chemical substance or mixture 
in the manner authorized by the ex- 
emption. 

“(II) Publication op notice 

IN FEDERAL REGISTER. — The Admin- 
istrator shall publish in the Federal 
Register a notice announcing the dis- 
allowance of any exemption under 
subclause (I). 

“(x-i) No EFFECT ON OTHER PROHIBI- 
TIONS. — Nothing in this subparagraph au- 
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thorizes any manufaetui'O, processing, dis- 
tribution in commerce, or use of a LRTAP 
POPs chemical substance or mixture that 
is prohibited under any other pro\dsion of 
law. 

“(4) Certification statement accom- 
panying LRTAP POPS CHEMICAL SUBSTANCES OR 
MIXTURES. — 

“(A) In general. — Each LRTAP POPs 
chemical substance or mixture that is distrib- 
uted in commerce under subparagraph (A)(i), 
(A)(ii), or (B) of paragraph (3) shall be accom- 
panied l)y a certification statement. 

“(B) Person required to prepare. — A 
certification statement required by subpara- 
graph (A) shall be prepar-ed — 

“(i) by the manufactui-er or processor 
of the LRTAP POPs chemical substance 
or mixture; or 

“(ii) if there is no certification state- 
ment acconrpanying the LRTAI’ POPs 
chemical substance or mixture, by any per- 
son that distributes the LRTAP POPs 
chemical substance or mixt,ur’e in conr- 
rneree. 
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“(C) Required elements.— The certifi- 
cation statement shall contain — 

“(j) a specification of the quantity 
and identity of the LRTAP POPs chemical 
substance or mixture; 

“(ii) the basis for application of sub- 
paragraph (A)(i), (A){ii), or (B) of para- 
graph (3); and 

“(iii) such other information as the 
Administratoi- determines to be necessary 
for effective enforcement of this subsection. 
“(D) Duties of distributors. — ^A ny 
person that distributes in commerce the 
LRTAP POPs chemical substance or mixture 
shall ensure that — 

“(i) the certification statement accom- 
panies the LRTAl^ POPs chemical sub- 
stance or mixture when the LRTAP POPs 
chemical substance or mixture is distrib- 
uted in commerce; and 

“(ii) the distribution in commerce is 
consistent with the certification statement. 
“(E) IVIaintenance op certification 
STATEMENT.— A person that prepares a certifi- 
cation statement shall maintain a copy of the 
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1 certification statement for a period of not less 

2 than 3 beginning on the date on which 

3 the certification statement is prepared. 

4 “(P) Regulations. — The ildniinistrator 

5 may promulgate such regulations as are 

6 necessary — 

7 “(i) to facilitate implementation of 

8 this paragraph; and 

9 “(ii) to ensure that this paragraph is 

10 implemented in compliance with the 

1 1 LRTAP POPs Protocol. 

12 “(h) Notice and Record of Prohibitions, Ex- 

13 EMPTioNS, Disallowances, and Other Informa- 

14 TION. — 
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“(1) In geneRjVL. — The Administrator — 

“(A) shall publish in the Federal Register- 
timely notice concerning — 

“(i)(I) the POPs chemical substances 
and mixtures subject to the prohibitions 
specified in subsection (f); 

“(II) any exemptions from the prohi- 
bitions authorized under subsection (f); 
and 

“(Til) any importing eountf}^ fi-om 
which any POPs chemical siibstanco or 
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mixture has received a nonparty certifi- 
cation under subsection (f)(3)(G)(iv); and 
“(ii)(I) the LRTAP POPs chemical 
substances and mixtures subject to the 
prohibitions specified in subsection (gj; 
and 

“(II) any exemptions from the prohi- 
bitions authorized under subsection (gj, in- 
cluding any disallowances of exemptions 
under subsection (g)(3)(B)(v); and 
“(B) may include in the notice any other 
information that the Administrator determines 
to be necessary to ensure adequate notice of the 
requirements of — 

“(i) this section; 

“(ii) the POPs Convention; or 
“(iii) the LRTAP POPs Protocol. 

“(2) Integration with fipra informa- 
tion. — The Administrator shall — 

“(A) maintain a record that integrates the 
information in the notice published under para- 
graph ( 1 ) with any information published under 
section 17(g) of the Federal Insecticide, Fun- 
gicide and Rodentieide Act (7 U.S.C. 136o(e)); 
“(B) update the record as necessary; and 
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1 “(C) ma.ke the record publicly available.” 

2 SEC. 103. REPORTING AND RETENTION OF INFORMATION. 

3 Section 8 of the Toxic Substaiice.s Control Act (15 

4 U.S.C. 2607) is amended— 

5 (1) by redesignating subsection (f) as sub- 

6 section (h); and 

7 (2) by inserting after subsection (e) the fol- 

8 lowing: 

9 “(f) Information Collectio.n Under the POPs 

10 Convention. — 

11 “(1) Proposal for listing meets pops con- 

12 VTI.NTION SCREENING CRITERLl. — 

13 “(A) Publication op notice in fed- 

14 ERiVL register. — As soon as practicable after 

15 the date of a determination by the POPs Re- 

16 view Committee that a proposal for listing a 

17 chemical .snb.stance or mixture in Annex A, B, 

18 or C to the POPs Convention meets the screen- 

19 ing criteria specified in Annex D to the POPs 

20 Convention, the Administrator shall publish in 

2 1 the Federal Regi.stcr a notice that — 

22 “(i) identifies the chemical substance 

23 or mixture; and 

24 “(ii) .summarizes the determination of 

25 the POPs Re\dew Committee. 


•S 2118 IS 



134 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


36 

“(B) Provision of information to the 
ADMINISTRATOR. — Not later than 60 days after 
the date of publication of the notice under sub- 
paragraph (A), any person that manufactures, 
processes, distributes, or uses in commerce a 
chemical substance or mixture that is the sub- 
ject of the notice shall provide to the Adminis- 
trator all of the following information that is 
known or reasonably ascertainable to the per- 
son: 

“(i) The annual quantity of the chem- 
ical substance or mixture manufactured 
and the locations of the manufacture. 

“(ii) The uses of the chemical sub- 
stance or mixture. 

“(iii) The annual quantity of the 
chemical substance or mixture that enters 
each environmental medium. 

“(iv) Other information monitoring 
data relating to the chemical substance or 
mixture that is consistent wdth the infor- 
mation specified in paragraph 1 of Annex 
D, and .subsections (b) through (e) of 
Annex E, to the POPs Convention. 
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“(C) Updating op inpxirmation.— The 
information provided under subparagi’aph (B) 
shall be updated on an annual basis until such 
time as — 

“(i) tlie Conference determines not to 
list the chemical substance or mixture in 
any Annex to the POPs Convention; or 
“(ii) the Administrator, with the con- 
currence of the Secretary of State, deter- 
mines that such updates are no longer nec- 
essaiy. 

“(D) Report by administrator to sec- 
retary OP STATE. — Based on information re- 
ceived under this paragraph and any other rel- 
evant information available to the Adminis- 
trator, the Administrator, not later than 180 
days after the date of publication of the notice 
under subparagraph (A), shall submit to the 
Secretary of State a report that contains, at a 
minimum — 

“(i) information on the production 
and uses in the United States of the chem- 
ical substance or mixture; and 

“(ii) an assessment of the benefits 
and risks associated with the production 
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and uses in the United States of the chem- 
ical substance or mixture. 

“(2) Decision to proceed with listing 

PROCESS. — 

“(A) Publication op notice in fed- 
eral REGISTER. — If the POPs Re\iew Com- 
mittee decides under paragraph 7 of Article 8 
of the POPs Convention that a proposal for 
listing a chemical substance or mixture shall 
proceed, the Administrator shall publish in the 
Federal Register a notice that — 

“(i) identifies the chemical substance 
or mixture; and 

“(ii) summarizes the decision of the 
POPs Re\iew Committee. 

“(B) Pro\tsion of information by 

MANUFACTURERS, PROCESSORS, AND DISTRIBU- 
TORS. — Not later than 60 days after the date of 
publication of the notice under subparagraph 
(A), any person that manufactures, processes, 
or distributes in commerce a chemical substance 
or mixture that is the subject of the notice shall 
provide to the Administrator — 

“(i) consistent with the information 
needs described in Annex P to the POPs 


■S 2118 IS 



137 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


39 

Convention, any information that the per- 
son believes is relevant to — 

“(I) a I’isk management evalua- 
tion carried out under paragraph 7 of 
Article 8 of the POPs Convention; 

“(11) a decision by the Con- 
ference under paragraph 9 of Article 
8 of the POPs Convention; or 

“(III) an action under section 
6(a); and 

“(ii) information on an.y article in use 
that consists of, contains, oi- is contami- 
nated \rith the chemical substance or mix- 
ture. 

“(3) Applicability op inpornl\tion re- 
quirements. — The information requirements of 
this subsection shall not apply to a. person subject to 
the requirements to the extent that the person has 
actual knowledge that the Administrator has been 
adequately informed of any of the information re- 
quired to be provided under this subsection. 

“(4) Effect of p^ulurb to provtde re- 
quired INPORVLVTION. — A person that fails to pro- 
vide information by a deadline established under this 
subsection may not provide the information to be 
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40 

1 part of the record of any subsequent ralemaking 

2 under section 6(a) to regulate the chemical sub- 

3 stance or mixture unless the person demonstrates 

4 that the information could not reasonably have been 

5 made available to the Administrator by the deadlines 

6 established under this subsection. 

7 “(g) Information Collection Under the 

8 LRTAP POPs Protocol.— 

9 “(1) Risk profile in support of proposed 

10 AMENDMENT TO LIST. — 

11 “(A) Publication of notice in fed- 

12 ERAL REGISTER. — ^As soon as practicable after 

13 the date of submission to the Executive Body of 

14 a risk profile in support of a proposed amend- 

15 ment to list a chemical substance or mixture in 

16 Annex I, II, or III to the LRTAP POPs Pro- 

17 toeol, the Administrator shall publish in the 

1 8 h’ederal Register a notice that — 

19 “(i) identifies the chemical substance 

20 or mixtui-e; and 

21 “(ii) summarizes the risk profile for 

22 the chemical substance or mixture. 

23 “(B) Provision of inporjution to the 

24 administrator. — Not later than 60 days after 

25 the date of publication of the notice under sub- 
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paragraph (A), any person that manufactures, 
processes, or distributes in commerce a chem- 
ical substance or mixture that is the subject of 
the notice shall provide to the Administrator all 
of the following information that is known or 
reasonably ascertainable to the person: 

“(i) The potential for long-range 
transboundary atmospheric transport of 
the chemical substance or mixture. 

“(ii) The toxicity of the chemical sub- 
stance or mixture. 

“(iii) The persi.stence of the chemical 
substance or mixture, including biotic deg- 
radation processes and rates and degi-ada- 
tion products. 

“(iv) The bioaccumulation of the 
chemical substance or mixture, including 
bioavailability. 

“(v) The annual quantity of the chem- 
ical substance or mixture manufactured 
and the locations of the manufacture. 

“(vi) The uses of the chemical sub- 
stance or mixture. 
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“(vii) The annual quantity of the 
chemical substance or mixture that enters 
each environmental medium. 

“(^nii) Emironmental monitoring- data 
relating to the chemical substance or mix- 
ture (in areas distant from sources). 

“(ix){I) Information on alternatives to 
the uses of the chemical substance or mix- 
ture and the efficacy of each alternative. 

“(II) Information on any known ad- 
verse en\ironmental or human health ef- 
fects associated with each alternative. 

“(x) Information on — 

“(I) process changes, control 
technologies, operating practices, and 
other pollution prevention techniques 
that can be used to reduce the emis- 
sions of the chemical substance or 
mixture; and 

“(II) the applicability and effec- 
tiveness of each technique described in 
subclause (I). 

“(xi) Information on the nonmonetarj' 
costs and benefits and the quantifiable 
costs and benefits associated with the use 
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of each alternative described in clause (ix) 
or technique described in clause (x). 

“(C) Updating op information. — The 
information provided under subparagraph (B) 
shall be updated on an annual basis until such 
time a.s — 

“(i) the parties to the LETAP POPs 
Protocol decide not to list the chemical 
substance or mixture in any Annex to the 
LETAP POPs Protocol; or 

“(ii) the Administrator, with the con- 
currence of the Secretary of State, deter- 
mines that such updates are no longer nec- 
essary. 

“(D) Eeport by administrator to sec- 

RUTviRY OF STATE. — Based on information re- 
ceived under this paragraph and any other rel- 
evant information available to the Adminis- 
trator, the Administrator, not later than 180 
days after the date of publication of the notice 
under subparagraph (A), shall submit to the 
Secretar}' of State a report that contains, at a 
minimum — 
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1 “(i) information on the production 

2 and uses in the United States of the chem- 

3 ieal substance or mixture; and 

4 “(ii) an assessment of the benefits 

5 and risks associated with the production 

6 and uses in the United States of the chem- 

7 ical substance or mixture, 

8 “(2) Applicability of inforjlvtion be- 

9 QUIREMENTS.- — The information requirements of 

10 this subsection shall not apply to a person subject to 

11 the requirements to the extent that the person has 

12 actual knowledge that the Administrator has been 

13 adequately informed of any of the information re- 

14 quired to be provided under this subsection. 

15 “(3) Effect of failure to subiviit re- 

16 QUIRED INFORMATION, — ^A person that fails to sub- 

17 mit information by a deadline established under this 

18 subsection may not submit the information to be 

19 part of the record of any subsequent rulemaking 

20 under section 6(a) to regulate the chemical sub- 

21 stance or mixture unless the person demonstrates 

22 that the information could not reasonably have been 

23 made available to the Administrator by the deadlines 

24 established under this .subsection.”. 
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1 SEC. 104. INTERNATIONAL CONVENTIONS AND COOPERA- 

2 TION IN INTERNATIONAL EFFORTS. 

3 (a) In GENERiVL. — Section 9 of the Toxic Substances 

4 Control Act (15 U.S.C. 2608) is amended— 

5 (1) in the section heading, by inserting 

6 INTERNATIONAL CONVENTIONS” before the pe- 

7 I'iod at the end; and 

8 (2) by adding at the end the following: 

9 “(e) International CoNVTiNTiONS and Coopera- 

10 TION IN iNTERNATIONiVL EFFORTS. — In cooperation with 

1 1 the Secretary of State and the head of any otfier appro- 

1 2 priate Federal agency, the Adniini.strator shall — 

13 “(1) participate and cooperate in any inter- 

14 national efforts to develop improved research and 

15 regulations on chemical substances and mixtures; 

16 and 

17 “(2) participate in technical cooperation and ca- 

18 pacity building activities designed to support imple- 

19 mentation of — 

20 “(A) the LRTAP POPs Protocol; 

21 “(B) the Rotterdam Convention on the 

22 Prior Informed Consent Procedure for Certain 

23 Hazardous Chemicals and Pe.sticides in Inter- 

24 national Trade, done at Rotterdam on Scp- 

25 tember 10, 1998; and 

26 “(C) the POPs Convention.”. 
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1 (b) Conforming Amendment. — The table of con- 

2 tents in section 1 of the Toxic Substances Control Act (15 

3 U.S.C. prec. 2601) is amended by striking the item relat- 

4 ing to section 9 and inserting the following: 

“Sec. 9. Relationship to other Federal laws; international conventions.”. 

5 SEC. 105. EXPORTS. 

6 Section 12(a) of the Toxic Substances Control Act 

7 (15 U.S.C. 2611(a)) is amended by striking paragraph (2) 

8 and inserting the following; 

9 “(2) Substances that present unreason- 

10 ABLE RISK OP INJURY TO HEALTH OR THE ENAH- 

1 1 KONMENT IN THE UNITED STATES. — 

12 “(A) In GENERAL. — Paragraph (1) shall 

13 not apply to — 

14 “(i) any chemical substance, mixture, 

15 or article if the Administrator finds that 

16 the substance, mixture, or article will 

17 present an unreasonable risk of injuiy^ to 

18 health within the United States or to the 

19 environment of the United States; or 

20 “(ii) any chemical substance or mix- 

21 ture with respect to which manufacture, 

22 processing, distribution in commerce, use, 

23 or disposal is prohibited or restricted under 

24 subsection (f) or (g) of section 6. 
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1 “(B) Requirement for testing. — The 

2 Administrator may require, nude!' section 4, 

3 testing of any chemical substance or mixture 

4 exempted from this Act by paragraph (1) for 

5 the purpose of determining whether the sub- 

6 stance or mixture presents an unreasonable risk 

7 of injury described in subparagraph (A)(i).’’. 

8 SEC. 106. PROfflBITED ACTS. 

9 Section 15 of the Toxic Substances Control Act (15 

10 U.S.C. 2614) is amended by striking paragraphs (3) and 

1 1 (4) and inserting the following: 

12 “(3) fail or refuse — 

13 “(A) to establish or maintain records; 

14 “(B) to submit reports, notices, or other 

15 information; or 

16 “(C) to permit access to or copying of 

1 7 records; 

18 as required by this Act (including regulations pro- 

19 mulgated under this Act); 

20 “(4) fail or refuse to permit entry or inspection 

21 as required by section 11; or 

22 “(5) fail or refuse to comply with section 12 or 

23 13 (including regulations promulgated under those 

24 .sections).’’. 
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1 SEC. 107. RESEARCH PROGRAM TO SUPPORT POPS CON- 

2 VENTION. 

3 (a) Definitions. — In this section: 

4 (1) Academy. — The term “Academy” means 

5 the National Academy of Sciences. 

6 (2) AdministRz\tob. — The term “Adminis- 

7 trator” means the Administrator of the Environ- 

8 mental Protection Agency. 

9 (3) Contract. — The term “contract” means a 

10 contract entered into between the Academy and Ad- 

1 1 ministrator to carry out this section. 

12 (4) LRTAP POPS PROTOCOL. — The term 

13 “LRTAP POPs Protocol” means the Protocol on 

14 Persistent Organic Pollutants to the LRTAI’ Con- 

15 vention, done at Aarhus on June 24, 1998. 

16 (5) Persistent, bioaccumui^tive toxic 

17 SUBSTANCE. — The terms “persistent, bioaccumula- 

18 tive toxic substance” and “PBT substance” mean a 

19 toxic, long-lasting substance that has the potential 

20 to accumulate in the food chain to a level that is 

21 harmftd to current and future human and ecosystem 

22 health. 

23 (6) POPs CHEMICAL SUBSTANCE OR MIX- 

24 TURE.- — The term “POPs chemical substance or 

25 mixture” has the meaning given the term in section 
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1 3 of the Toxic Substances Conti’ol Act (15 U.S.C. 

2 2602) (as amended by section 101). 

3 (7) POPS CON\T?NTlON.— The term “POPS 

4 Convention” means the Stockholm Convention on 

5 Persistent Organic Pollutants, done at Stockholm on 

6 May 22, 2001. 

7 (b) CoNTRiVCT. — The Administrator may offer to 

8 enter into a contract with the Academy to conduct a rc- 

9 search program in support of the POPs Convention. 

10 (c) Screening op Chemical Substances or Mix- 

11 TURES. — Using the criteria of persistence, bioaccumula- 

12 tion, capacity for long-range transport, and toxicity (as de- 

13 fined in Annex D to the POPs Convention), the contract 

14 shall require the Academy — 

15 (1) to screen a wide range of potential POPs 

16 chemical substances or niixtui-es; and 

17 (2) to proOde scientific data and recommenda- 

18 tions for those chemicals substances or mixtures 

19 that should be nominated for addition to the POPs 

20 Convention, in order of priority, 

21 (d) Required AcTmTiES.— To carrj' out this see- 

22 tion, the contract shall require the Academy — 

23 (1) to develop and apply screening criteria for 

24 adding new substances or mixtures to the POPs 
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1 Convention, including review of proposed models, 

2 testing methods, and data compilations; 

3 (2) to propose alternative designs for a global 

4 monitoring program aimed at identifying persistent 

5 and bioaccumulative chemical substances or mix- 

6 tures in the en\'ironment, and potential mechanisms 

7 for implementation of the designs; and 

8 (3) to recommend priority candidate POPs 

9 chemical substances or mixtures for possible nomina- 

10 tion to the Persistent Organic Pollutants Review 

1 1 Committee established under paragraph 6 of Article 

12 19 of the POPs Convention. 

13 (e) Screening for Candidate POPS Chemical 

14 Substances OR Mixtures. — 

15 (1) In GENEitAjj. — In selecting potential POPS 

16 chemical substances or mixtures for screening and 

17 monitoring, the contract shall require the Academy 

18 to pay particular attention to chemical substances or 

19 mixtures that — 

20 (A) display the characteristics of POPS 

21 chemical substances or mixtures; 

22 (B) are not listed in Annex A or B to the 

23 POPs Convention as of the date of enactment 

24 of this Act; and 
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1 (C) are being addressed or considered in 

2 other international forums. 

3 (2) Inclusions. — Chemical substances or mix- 

4 tures that are covered by paragraph (1) include — 

5 (A) chlordecone, hexabromobiphenyl, HCH 

6 (lindane), and polyaromatic hydrocarbons, 

7 which are listed in Annex I or II to the LRTAP 

8 POPs Protocol as of the date of enactment of 

9 this Act; 

10 (B) pentabromodiphenyl ether (PeBDE), 

11 dicofol, hexachlorobutadiene, pentaehloro- 

12 benzene, and polychlorinated naphthalenes 

13 (PCNs), which are being considered (as of the 

14 date of enactment of this Act) by an expert 

15 group for listing in Annex I or II to the 

16 LRTAP POPs Protocol; 

17 (C) endosulfan, octyl and decyl phenols 

18 and trichlorobenzenes, and other substances on 

19 the list of 14 priority substances submitted by 

20 the DYNAMEC committee to the Oslo-Paris 

21 Commission; 

22 (D) polybrominated diphenylethers 

23 (PBDEs), methylmercui^^, and tributyltin com- 

24 pounds, which are being considered (as of the 

25 date of enactment of this Act) under the 
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UNIP/GEF Regionally Based Assessment of 
Persistent Toxic Substances Project; 

(E) perfluorooctyl sulfonyl fluoride 
(POSE) and other chemicals that can degrade 
to perfluoroctanoyl sulphonate (PPOS), for 
which an in-depth risk assessment by the 
OECD Chemicals Programme is being carried 
out as of the date of enactment of this Act; 

(F) pentachlorophenol (PCP), which is the 
subject of an International Declaration that — 

(i) was signed in 1998 by a number of 
Parties to the LRTAP POPs Protocol; and 

(ii) states that PCP use should be 
“tightly controlled to minimize emissions 
to the environment”; 

(G) short-chain chlorinated paraffins 
(SCCPs), which— 

(i) are the subject of an International 
Declaration that was signed in 1998 by a 
number of Parties to the LRTAP POPs 
Protocol; and 

(ii) has “the objective of controlling 
and limiting the risks arising from the dis- 
persive uses of short-chain chlorinated 
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1 paraffins using appropriate national and/or 

2 international procedures”; 

3 (H) octachlorostyrene, which — 

4 (i) is structurally similar to 

5 hexachlorobenzene, a POPs chemical sub- 

6 stance or mixture listed in Annex A to the 

7 POPs Convention; and 

8 (ii) can reasonably be anticipated to 

9 have a similar toxicological profile to 

1 0 liexaehlorobenzene; and 

11 (1) tetrachlorobenzene, which studies dem- 

12 onstrate is likely to meet the persistence and 

13 bioaccumulation criteria of the POPs Conven- 

14 tion. 

15 (f) Monitoring Strategies for Persistent and 

16 BiOACCUMULA.TrvTi: Substances. — The contract shall re- 

17 quire tlie Academy — 

18 (1) to pay special attention to persistent and 

19 bioaccumulating substances; 

20 (2) to develop new strategies to search more 

21 broadly for persistent and bioaecumulative sub- 

22 stances in the environment in a manner that com- 

23 bines selections of sample sites, sample media, and 

24 sampling methods; and 
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1 (3) to explore the implementation of the new 

2 strategies. 

3 (g) Submission op Report.— N ot later than Janu- 

4 aiy 1, 2004, the contract shall require the Academy to 

5 submit to the Committee on Environment and Public 

6 Works of the Senate, the Committee on Energy and Com- 

7 merce of the House of Representatives, and the Adminis- 

8 trator a report on the research program conducted under 

9 this section. 

10 (h) Completion op EPA Dioxin Reassess- 

1 1 MENT. — Not later than 90 days after the date of enaet- 

12 ment of this Act, the Administrator shall submit to the 

13 Committee on Environment and Public Works of the Sen- 

14 ate and the Committee on Energy and Commerce of the 

15 House of Representatives the final exjiosure and human 

16 health reassessment by the Administrator of 2, 3,7,8- 

17 Tetraehlorodibenzo-p-Dioxin (TCDD) and related com- 

18 pounds. 

19 (i) Persistent, Bioaccumulative Toxic Sub- 

20 STANCES Strategy.— 

21 (1) Report.— N ot later than 1 year after the 

22 date of enactment of this Act, the Administrator 

23 shall develop and submit to the Committee on Envi- 

24 ronment and Public Works of the Senate and the 

25 Committee on Energy and Commerce of the House 
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1 of Representatives a report that describes a strategy 

2 that will reduce public exposure to persistent, bio- 

3 aecumulative toxic substances. 

4 (2) Requirements. — The strategy" shall — 

5 (A) develop and implement national action 

6 plans to reduce priority PBT substances, using 

7 the full range of tools available to the Adminis- 

8 trator; 

9 (B) screen and select more priority PBT 

10 substances for action; 

11 (C) prevent new PBT substances from en- 

12 tering the marketplacte; 

13 (D) use the resources of the En\dron- 

14 mental Protection Agency and other Federal 

15 agencies to identify or develop substitutes to 

16 PBT substances; 

17 (E) measure progress in carrying out ac- 

18 tions under the strategy against the goals and 

19 national commitments of the Emdronmental 

20 Protection Agency under the Government Per- 

21 formance and Results Act of 1993 (Public Law 

22 103-62) and amendments made by that Act; 

23 (P) include i-ecommendations for amend- 

24 ments to regulations in effect on the date of en- 

25 actment of this Act under the Toxic Release In- 
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ventory under the Emergency Planning and 
Community Right-To-Know Act of 1986 (42 
U.S.C. 11001 et seq.), the Toxic Substances 
Control Act (15 U.S.C. 2601 et seq.), and pro- 
grams conducted under other laws that will re- 
duce public and ecosystem exposure to PBT 
substances; and 

(G) identify the amount and sources of — 

(i) funds used as of the date of enact- 
ment of this Act for reducing exposure to, 
and researching the effects of, PBT sub- 
stances; and 

(ii) funds necessaiy to implement sub- 
paragraphs (A), (B) and (C) during the 5- 
year period beginning on the date of enact- 
ment of this Act. 

(3) Coordination. — In developing the strat- 
egy, the Administrator shall consult with representa- 
tives of States, public interest gi’oups, environmental 
health agencies, and other Federal agencies with ex- 
pertise in public and ecosystem health. 
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1 TITLE II— USE OR PRODUCTION 

2 OF POPS PESTICIDES 

3 SEC. 201. DEFINITIONS. 

4 Section 2 of the Federal Insecticide, Fungicide, and 

5 Rodentieide Act (7 II.S.C. 136) is amended — 

6 (1) by striking subsection (bb) and inserting 

7 the following: 

8 “(bb) Unreasonable Aditirse Effect on the 

9 Enatronment. — 

10 “(1) In generaIj,— T he term ‘unreasonable ad- 

1 1 verse effect on the enrtronment’, with respect to a 

1 2 pesticide, means — 

13 “(A) any unreasonable risk to humans or 

14 the enrti'onment, taking into account the eco- 

15 nomic, social, and environmental costs and ben- 

16 efits of the use of the pesticide; 

17 “(B) a human dietaiy risk from a residue 

18 that results from a use of the pesticide in or on 

19 any food inconsistent with the standard estab- 

20 lished under section 408 of the Federal Food, 

21 Drug, and Cosmetic Act (21 II.S.C. 346a); or 

22 “(C) any production or use of the pesticide 

23 that is inconsistent with an amendment to 

24 Annex A or B to the POPs Convention as 

25 adopted by the Conference, or an amendment to 
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Annex I or II to the LBTAP POPs Protocol as 
adopted by the Executive Body, unless the pro- 
duction or use of the pesticide is necessary' — 

“(i) to prevent significant adverse ef- 
fects on human health or the emdronment 
that would pose significantly greater risks 
than the risks associated with the produc- 
tion or use of the pesticide; or 

“(ii) to avoid a significant disruption 
in domestic production of an adequate, 
wholesome, and economical food supply. 
“(2) Public health pesticides. — 

“(A) In general. — The Administrator 
shall consider the risks and benefits of public 
health pesticides separately from the risks and 
benefits of other pesticides. 

“(B) Health risks. — In weighing any 
regulatoiy action concerning a public health 
pesticide under this Act, the Administrator 
shall weigh any risks of the public health pes- 
ticide against the health risks (such as the dis- 
eases transmitted by the vector) to be controlled 
by the public health pesticide.”; and 
(2) by adding at the end the following: 
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1 “(pp) Conference.— The tenn ‘Conference’ means 

2 the Conference of the Parties establislied by paragraph 1 

3 of Article 1 9 of the POPs Convention, 

4 “(qq) Executive Body. — The term ‘Executive 

5 Body’ means the Executive Body established by Aiticle 10 

6 of the LRTAP Convention. 

7 “(rr) LRTAP Convention.— The term ‘LRTvAP 

8 Convention’ means the Convention on Long-Range 

9 Transboundary Air Pollution, done at Geneva on Novern- 

10 ber 13, 1979 (TL\S 10541). 

11 “ (ss) LRTAP POPs Pesticide.— T he term ‘LRTAP 

12 POPs pesticide’ means any pesticide or active 

1 3 ingredient — 

14 “(1) used in producing a pesticide that — 

15 “(A) is listed in Annex I or II to the 

16 LRTAP POPs Protocol; but 

17 “(B) is not listed in Annex A or B to the 

18 POPs Convention; and 

19 “(2) with respect to which the listing in Annex 

20 I or II to the LRTAP POPs Protocol has entered 

21 into force with respect to the United States under 

22 paragraph 3 of Article 14 of the LRTAP POPs Pro- 

23 tocol. 

24 “(tt) LRTAP POPs Protocol.- T he term ‘LRTAP 

25 POPs Protocol’ means the Protocol on Persistent Organic 
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1 Pollutants to the LRTAP Convention, done at Aarhus on 

2 June 24, 1998. 

3 “(uu) POPs CON^TSNTION.— The term ‘POPs Con- 

4 vention’ means the Stockholm CoJivention on Persistent 

5 Organic Pollutants, done at Stockholm on May 22, 2001. 

6 “(w) POPs Pesticide. — The term ‘POPs pesticide’ 

7 means — 

8 “(1) aldrin; 

9 “(2) chlordane; 

10 “(3) diehlorodiphenyltrichloroethane (DDT); 

11 “(4) dieldrin; 

12 “(5) endrin; 

13 “(6) heptachlor; 

14 “(7) hexaehlorobenzene; 

15 “(8) mirex; 

16 “(9) toxaphene; and 

17 “(10) any othei’ pesticide or active ingredient 

18 used in producing a pesticide — 

19 “(A) that is listed in Annex A or B to the 

20 POPs Convention; and 

21 “(B) with respect to which an amendment 

22 adding the pesticide or active ingredient used in 

23 producing a pesticide to Annex A or B to the 

24 POPs Convention has entered into force with 


•S 2118 IS 



159 


61 

1 respect to the United States under paragraph 4 

2 of Article 22 of the POPs Convention. 

3 “(vvw) POPs Review Committee. — The term 

4 ‘POPs ReOew Committee’ means the Persistent Organic 

5 Pollutants ReOew Committee established under paragraph 

6 6 of Article 19 of the POPs Convention.”. 

7 SEC. 202. REGISTRATION OF PESTICIDES. 

8 Section 3 of the Federal Insecticide, Fungicide, and 

9 Rodenticide Act (7 U.S.C. 136a) i.s amended by .striking 

10 subsection (b) and inserting the following; 

11 “(b) Exemptions. — 

12 “(1) In geneRjVL. — Except as provided in para- 

13 graph (2), any pesticide that is not registered with 

14 the Administrator may be transferred if — 

15 “(A) the transfer is from 1 registered es- 

16 tablishment to a. second registered establish- 

17 ment operated by the same producer solely 

18 for— 

19 “(i) packaging at the second establish- 

20 ment; or 

21 “(ii) use as a constituent part of an- 

22 othei- pesticide at the second establish- 

23 ment; or 

24 “(B) the transfer is in aecordanee with the 

25 requirements of an experimental use permit. 
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1 “(2) POPs PESTICIDES. — Paragraph (1) shall 

2 not apply to a POPs pesticide or LRTAP POPs pes- 

3 tieide unless the POPs pesticide or LRTAP POPs 

4 pesticide is permitted to be transferred under any 

5 applicable exemption under subsection (e)(3) or 

6 (f)(3) of section 17.”. 

7 SEC. 203. UNLAWFUL ACTS. 

8 Section 12(a)(2) of the F’ederal Insecticide, Pun- 

9 gicide, and Rodenticide Act (7 U.S.C. 136j(a)(2)) is 

10 amended — 

11 (1) in subparagi-aph (R), by striking “or” at 

12 the end; 

13 (2) in subparagi'aph (S), by striking the period 

14 at the end and inserting or”; and 

15 (3) by adding at the end the following; 

16 “(T) to violate section 17.”. 

17 SEC. 204. IMPORTS, EXPORTS, AND INTERNATIONAL CON- 

18 VENTIONS. 

19 (a) Pesticides and Devtces Intended for Ex- 

20 PORT. — Section 17(a) of the Federal Insecticide, Pun- 

21 gicide, and Rodenticide Act (7 U.S.C. 136o(a)) is amended 

22 in the first sentence — 

23 (1) in paragraph (1), by striking “and” at the 

24 end; 
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1 (2) in paragraph (2), by striking the period at 

2 the end and inserting and”; and 

3 (3) by adding at the end the following: 

4 “(3) if the export is in compliance with this sec- 

5 tion.”. 

6 (b) Imports of Pesticides and Devices. — S ection 

7 17(c) of the Federal Insecticide, Fungicide, and 

8 Rodenticidc Act (7 U.S.C. 136o(c)) is amended by adding 

9 at the end the following: “Nothing in this subsection au- 

10 thorizes the import of any POPs pesticide that is prohib- 

1 1 ited under subsection (e).”. 

12 (c) International Cona^ntions and CooPERit- 

13 TION IN Internation.Uj EFFORTS. — Section 17 of tlie 

14 Federal Insecticide, Fungicide, and Rodenticide Act (7 

15 U.S.C. 136o) is amended — 

16 (1) in subsection (d) — 

17 (A) by striking “agency, participate” and 

18 in.serting “agency — 

19 “(1) participate”; 

20 (B) bj' .stT'iking the period at the end and 

21 inserting “; and”; and 

22 (C) by adding at the end the following: 

23 “(2) participate in technical cooperation and ca- 

24 pacity building acthities designed to suppoit iniple- 

25 mentation of — 
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1 “(A) the LRTAP POPs Protocol; 

2 “(B) the Rotterdam Convention on the 

3 Prior Informed Consent Procedure for Certain 

4 Hazardous Chemicals and Pesticides in Inter- 

5 national Trade, done at Rotterdam on Sep- 

6 tember 10, 1998; and 

7 “(C) the POPs Convention.”; 

8 (2) by redesignating subsection (e) as sub- 

9 section (h); and 

10 (3) by inserting after subsection (d) the fol- 

1 1 lowing: 

12 “(e) POPs Convention. — 

13 “(1) Prohibition on specified pops pes- 

14 TICIDES. — Subject to paragraph (3) and the POPs 

15 Convention, notwithstanding any other provision of 

16 law, a person shall not sell, distribute, use, produce, 

17 or conduct any disposal operation that may lead to 

18 recoveiy, recycling, reclamation, reuse, or an alter- 

19 native use of a POPs pesticide specified in any of 

20 paragraphs (1) through (9) of section 2(w). 

21 “(2) Prohibition on other pops pes- 

22 TICIDES. — 

23 “(A) In gener/VL.— Subject to paragraph 

24 (3), notwithstanding any other provision of law, 

25 a person shall not use, produce, or conduct any 
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disposal operation that may lead to recoveiy, 
recycling, reclamation, reuse, or an alternative 
use of a POPs pesticide described in section 
2(w)(10) that — 

“(i) is not subject to paragraph (1); 

and 

“(ii) meets a condition described in 
siibparagi-aph (B). 

“(B) Cancellation or statement of 

COMPLIANCE. — 

“(i) In general. — The condition re- 
ferred to in subparagi’aph (A)(ii) is that, in 
accordance with this Act, the Adminis- 
trator, with the concurrence of the Sec- 
retaiy of State — 

“(I) subject to clause (ii), cancels 
under section 6 any existing registra- 
tion that the Administrator deter- 
mines would prevent the United 
State.s from comphnng- with the obli- 
gations of the United States under 
the POPs Convention if the United 
States were to become a party to the 
POPs Convention with respect to the 
POPs pesticide; or 
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“(II) after providing notice and 
an opportunity for comment — 

“(aa) issues a statement 
that there are no existing reg- 
istrations for the POPs pesticide 
tliat would prevent the United 
States from compKing with the 
obligations of the United States 
under the POPs Convention; and 
“(bb) in the statement, iden- 
tifies any uses of the POPs pes- 
ticide permitted in the United 
States that would not prevent the 
United States from complying 
with the obligations of the United 
States under the POPs Conven- 
tion. 

“(ii) Effective date op cancella- 
tion. — ^An action under clause (i)(I) and 
section 6 based on a finding of the Admin- 
istrator that production or use of a POPs 
pesticide would result in an unreasonable 
adverse effect on the environment because 
of an inconsistency with an amendment to 
Annex A or B to the POPs Convention 
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shall not become effective until such time 
as the amendment enters into force with 
respect to the United States under para- 
graph 4 of Article 22 of the POPs (Conven- 
tion. 

“(3) Exemptions. — 

“(A) Exemptions itnder pops comt^n- 
TION. — To the extent consistent with the POPs 
Convention, the prohibitions specified in para- 
graphs (1) and (2) shall not apply to any sale, 
distribution, use, or production of a POPs pes- 
ticide that the Administrator determines, 
through a cancellation order issued under sec- 
tion 6 or a statement issued under pai’agraph 
(2)(B)(i)(ri)- 

“(i) is consistent with — 

“(I) a production or use specific 
exemption under Annex A or B to the 
POPs Convention; or 

“(II) an acceptable purpose avail- 
able to the United States under 
Annex B to the POPs Convention; 
and 

“(ii) would, as a result, not prevent 
the United States from complying with the 
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obligations of the United States under the 
POPs Convention, 

“(B) Uninte.n'tional timce contami- 
nants. — To the extent consistent with the 
POPs Convention, the prohibitions specified in 
paragraphs (1) and (2) shall not apply to any 
quantity of a POPs pesticide that occurs as an 
unintentional trace contaminant in an article. 

“(C) Reseakch. — To the extent consistent 
with the POPs Convention, the prohibitions 
specified in paragi'aphs (1) and (2) shall not 
apply to any quantity of a POPs pesticide that 
is used for laboratory scale research or as a ref- 
erence standard. 

“(D) Constituent op article in use 

BEFORE PROHIBITION APPLIED. — To the extent 
consistent with the POPs Convention, the pro- 
hibitions specified in paragraphs (1) and (2) 
shall not apply to any quantity of a POPs pes- 
ticide that occurs as a constituent of an article, 
if — 

“(i) the article is manufactured or in 
use on or before the date of entrj^ into 
force of the obligation applicable to the 
POPs pesticide; and 
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“(ii) the Adniinistrator has met any 
applicable requirement of the POPs Con- 
vention to notify the Secretariat of the 
POPs Convention concerning the article. 
“(E) Disteibution for export ip pro- 
duction OR USE SPECIFIC EXEMPTION OR AC- 
CEPTABLE PURPOSE IS IN EFFECT. — 

“(i) In general. — To the extent con- 
sistent with the POPs Convention, the pro- 
hibitions specified in paragraphs (1) and 
(2) shall not apply to any distribution for 
expoi't of any POPs pesticide for whieli a 
production or use specific exemption under 
Annex A to the POPs Convention is in ef- 
fect, or for which a production or use spe- 
cific exemption or acceptable purpose 
under Annex B to the POPs Convention is 
in effect, if the POPs pesticide complies 
with an export condition described in 
clause (ii), (iii), or (iv). 

“(ii) Export for en\t:ronmentally 
SOUND DISPOSAL. — An export condition re- 
ferred to in clause (i) is that the POPs 
pesticide is exported for the purpose of en- 
vironmentally sound disposal in accordance 
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with paragraph 1(d) of Article 6 of the 
POPs Convention. 

“(iii) Export to party with per- 
mission TO USB. — An export condition re- 
ferred to in clause (i) is that the POPs 
pesticide is exported to a party to the 
POPs Convention that is permitted to use 
the POPs pesticide under Annex A or B to 
the POPs Convention. 

“(iv) Export to .nonparty in ac- 
cordance WTTH NONPARTY CERTIFI- 
CATION. — 

“(I) In general. — An export 
condition referred to in clause (i) is 
that the POPs pesticide is exported, 
to an importing' countty that is not a 
party to the POPs Convention with 
respect to the POPs pesticide, for 
sale, distribution, or use in accordance 
with a complete and accurate 
nonparty certification that the import- 
ing country annually provides to the 
Administrator. 

“(II) Commitments by import- 
ing NONPARTY. — Consistent with the 
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POPs Convention, an annual 

2 

nonparty certification under siibclause 

3 

(I) shall specify the intended use of 

4 

the POPs pesticide and state that, 

5 

with respect to the POPs pesticide, 

6 

the importing nonparty is committed 

7 

to 

8 

“(aa) protecting human 

9 

health and the environment by 

10 

taking necessary measures to 

11 

minimize oi' prevent releases; 

12 

“(bb) complying with para- 

13 

graph 1 of Article 6 of the POPs 

14 

Convention; and 

15 

“(cc) complying, to the ex- 

16 

tent appi’opriate, with paragraph 

17 

2 of Part 11 of Annex B to the 

18 

POPs Convention. 

19 

“(Ill) Supporting documenta- 

20 

tion. — Each nonparty certification 

21 

shall include any appropriate sup- 

22 

porting documentation, such as legis- 

23 

lation, regulatoi^^ instruments, and 

24 

administrative or policy gnidelines. 
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“(IV) Submission to secre- 

Ti\RIAT OP POPS CONVENTION. — Not 
later than 60 days after the date of 
receipt of a complete nonparty certifi- 
cation, the Administrator shall submit 
a copy of the nonparty certification to 
the Secretariat of the POPs Conven- 
tion. 

“(F) Export for environmentally 

SOUND DISPOSAL IP NO PRODUCTION OR USE 
SPECIFIC EXEMPTION IN EFFECT. — To the ex- 
tent consistent with the POPs Convention, the 
prohibitions specified in paragraphs (1) and (2) 
shall not apply to any distribution for export 
for the purpose of emironmentally sound dis- 
posal, in accordance with paragraph 1(d) of Ar- 
ticle 6 of the POPs Convention, of a POPs pes- 
ticide listed in Annex A to the POPs Conven- 
tion for which no production or use specific ex- 
emption is in effect for any party to the POPs 
Convention. 

“(G) Imports for specified pur- 
poses. — To the extent consistent with the 
POPs Convention, the prohibitions specified in 
paragraphs (1) and (2) shall not apply to any 
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distribution of a POPs pesticide that is 
imported — 

“(i) for the purpose of environ- 
mentally sound disposal in accordance with 
paragraph 1(d) of Article 6 of the POPs 
Convention; or 

“(ii) for a purpose authorized under a 
cancellation order issued under section 6. 
“(H) No EFFECT ON OTHER PROHIBI- 
TIONS. — Nothing in this paragraph authorizes 
any sale, distribution, use, or production, or 
any disposal operation, that may lead to recov- 
ery, i-ecycling, reclamation, reuse, or an alter- 
native use, of any POPs pesticide that is pro- 
hibited under any other provision of law. 

“(4) Certification statement accom- 
panying POPS PESTICIDES. — 

“(A) In geneRjVL.— Each POPs pesticide 
that is sold or distributed under subparagraph 
(A), (C), (B), (F), or (G) of paragraph (3) shall 
be accompanied by a certification statement. 

“(B) Person required to prepare , — A 
certification statenrent required by subpara- 
graph (A) shall be prepared — 
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“(i) by the producer of the POPs pes- 
ticide; or 

“(ii) if there is no certification state- 
ment accompanjang the POPs pesticide, by 
any person that sells or distributes the 
POPs pesticide. 

“(C) Required elements. — The certifi- 
cation statement shall contain — - 

“(i) a specification of the quantity 
and identity of the POPs pesticide; 

“(ii) the basis for application of sub- 
paragraph (A), (C), (E), (P), or (G) of 
paragraph (3); and 

“(iii) such other information as the 
Administrator determines to be necessary 
for effective enforcement of this subsection. 
“(D) Duties of sellers and distribu- 
tors. — ^Any person that sells or distributes the 
POPs pesticide shall ensure that — 

“(i) the certification statement accom- 
panies the POPs pesticide when the POPs 
pesticide is sold or distributed; and 

“(ii) the sale or distribution is con- 
sistent with the certification statement. 
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“(E) Maintenance of certification 
STATEMENT. — person that prepares a certifi- 
cation statement shall maintain a copy of the 
certification statement for a period of not less 
than 3 years beginning on the date on which 
the certification statement is prepared. 

“(F) Regulations. — The Administrator 
may promulgate such regulations as are 
necessary- — 

“(i) to facilitate implementation of 
this paragraph; and 

“(ii) to ensure that this paragraph is 
implemented in compliance with the POPs 
Convention. 

“(5) Submission op information. — 

“(A) PROPOSiVL FOR listing MEETS POPS 
contontion screening criteria. — 

“(i) Publication of notice in fed- 
eraIj register. — ^As soon as practicable 
after the date of a determination by the 
POPs Review Committee that a proposal 
for listing a pesticide in iVnnex A, B, or C 
to the POPs Convention meets the screen- 
ing criteria specified in Annex I) to the 
POPs Convention, the Administrator shall 
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publish in the Federal Register a notice 
that — 

“(I) identifies the pesticide; and 

“(II) summarizes the determina- 
tion of the POPs Review Committee, 
“(ii) Provision of arguments or 

INFORMATION TO THE ADMINISTRATOR. — 
Not later than 60 days after the date of 
publication of the notice under clause (i), 
any registrant of the pesticide or other in- 
terested person that might support or ob- 
ject to any listing of the pesticide in Annex 
A, B, or C to the POPs Convention may 
provide to the Administrator any argu- 
ments or information associated with the 
risks or benefits of use of the pesticide (in- 
cluding information specified in Annex D 
or E to the POPs Convention) that, in the 
opinion of the registrant or other inter- 
ested person, supports a determination 
that. — 

“(I) the determination by the 
POPs Review Committee is incorrect; 
or 
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“(II) any or all uses of the pes- 
ticide in the United States do or do 
not result in any unreasonable adverse 
effect on the environment. 

“(hi) PROt^SION OF ADDITIONAL IN- 
FORMATION. — If a registrant or other in- 
terested person obtains, after the deadline 
established under clause (ii), additional in- 
formation that was not available to the 
registrant or other interested person by the 
deadline, the registrant or other interested 
person may provide to the Administrator 
the additional information, and arguments 
based on the additional information, not 
later than 60 days after the date of acqui- 
sition by tlie registrant or other interested 
person of the additional information. 

“(iv) Report by administrator to 
SECRETARY OF STATE. — Based Oil infor- 
mation reeeh'ed under this paragraph and 
any other relevant information available to 
tlie Administrator, the Administrator, not 
later than 180 days after the date of publi- 
cation of the notice under clause (i), shall 
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submit to the Secretaiy of State a report 
that contains, at a minimum — 

“(I) information on the reg- 
istered uses in the United States of 
the pesticide; and 

“(II) an assessment of the bene- 
fits and risks associated with the uses 
in the United States of the pesticide. 
“(B) Decision to proceed wtth list- 
ing PROCESS. — 

“(i) Publication of notice in ped- 
EltAL REGISTER. — If the POPs Review 
Committee decides under paragraph 7 of 
Aj-ticle 8 of the POPs Convention that a 
proposal for listing a pesticide shall pro- 
ceed, the Administrator shall publish in the 
Federal Register a notice that— 

“(I) identifies the pesticide; and 
“(II) summarizes the decision of 
the POPs Review Committee. 

“(ii) Provision op inpoRi\l\tion by 
INTERESTED PERSONS. — Not later than 60 
days after the date of publication of the 
notice under clause (i), any person inter- 
ested in a pe.sticide that is the subject of 
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the notice may provide to the 

Administrator — 

“(I) consistent "with the informa- 
tion needs described in Annex F to 
the POPs Convention, any informa- 
tion that the person believes is rel- 
evant to — 

“(aa) a risk management 
evaluation carried out under 
paragraph 7 of Article 8 of the 
POPs Convention; 

“(bb) a decision by the Con- 
ference under paragraj)!! 9 of Ai’- 
ticle 8 of the POPs Convention; 
or 

“(cc) an action under sec- 
tion 6(1)); and 

“(11) information on any article 
in use that consists of, contains, or is 
contaminated with the pesticide. 

“(C) Effect of failure to submit in- 
formation. — If an argument or item of infor- 
mation is not submitted by a deadline estab- 
lished under this paragrapli, a person may not 
raise the argument or submit the information in 
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any subsequent cancellation proceeding initiated 
by the Administrator under section 6 in re- 
sponse to a listing decision by the Conference 
unless the person that seeks to raise the argu- 
ment or submit the information demonstrates 
that the argument or information could not rea- 
sonably have been made available to the Admin- 
istrator by the deadlines established under this 
paragraph. 

“(f) LRTAP POPs Protocol.— 

“(1) Prohibition on specified lrtai’ pops 

PESTICIDES. — 

“(A) In general. — Subject to subpara- 
graph (B), paragraph (3), and the LRTAP 
POPs Protocol, notwithstanding any other pro- 
vision of law, a person shall not sell, distribute, 
use, produce, or conduct any disposal operation 
that may lead to recovery, reej'cling, I'eelama- 
tion, I’euse, or an alternative use of any of the 
following LRTAP POPs pesticides: 

“(i) Chlordecone. 

“(ii) Hexabromobiphenyl. 

“(iii) Ilexachlorocyclohexane (HCH). 

“(B) Addition to iVNNEX a or b to pops 
CONVENTION. — If a LRTAP POPs pesticide 


■S 2118 IS 



179 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


81 

specified in subparagraph (A) is added to 
Annex A or B to the POPs Convention and the 
amendment making the addition enters into 
force with respect to the United States under 
paragraph 4 of Article 22 of the POPs 
Convention — 

“(i) subparagraph (A) shall not apply 
to the LRTAP POPs pesticide; and 

“(ii) the LRTAl^ POPs pesticide shall 
he subject to subsection (e). 

“(2) PROHIRITION ox other LRTilP POPS PES- 
TICIDES.— 

“(A) In general. — Subject to paragraph 
(3), notwithstanding any other provision of law, 
a person shall not sell, distribute, use, or 
produce a LRTAP POPs pesticide that — 

“(i) is not subject to paragraph (1); 

and 

“(ii) meets a condition described in 
subparagraph (B). 

“(B) Cancellation or statement op 

COMPIJANCE. — 

“(i) In general. — The condition re- 
ferred to in subparagraph (A)(ii) is that, in 
accordance with this Act, the Adminis- 
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trator, with the concurrence of the See- 
retarj' of State — 

“(I) subject to clause (ii), cancels 
under section 6 any existing registra- 
tion that the Administrator deter- 
mines would prevent the United 
States from compljdng with the obli- 
gations of the United States under 
the LRTAP POPs Protocol if the 
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United States that would not 
prevent the United States from 
complying with the obligations of 
the United States under the 
POPs Convention. 

“(ii) EFPECTR^E date op CANCELLj\- 
TION. — ^An action under clause (i)(I) and 
section 6 based on a finding of the Admin- 
istrator that production or use of a pes- 
ticide would result in an unreasonable ad- 
verse effect on the environment because of 
an inconsistency with an amendment to 
Annex I or II to the LRTAP POPs Pro- 
tocol shall not become effective until such 
time as the amendment enters into force 
with respect to the United States under 
paragraph 3 of Aiticle 14 of the LRTAl^ 
POPs Protocol. 

“(3) Exemptions. — 

“(A) In general. — To the extent con- 
sistent with the LRTAP POPs Protocol, the 
prohibitions specified in paragraphs (1) and (2) 
shall not apply to — 

“(i) any sale, distribution, use, or pro- 
duction of a LRTAP POPs pesticide that 
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the Administrator determines, through a 
cancellation order issued under section 6 
or a statement issued under paragraph 
(2)(B)(i)(II)— 

“(I) is consistent with an exemp- 
tion available to the United States 
under Annex I or II to the LRTAP 
POPs Protocol; and 

“(II) would, as a result, not pre- 
vent the United States from com- 
plying with the obligations of the 
United States under the LRTAP 
POPs Protocol; 

“(ii) any quantity of a LRTAP POPs 
pesticide that is used for laboratory scale 
research or as a reference standard; 

“(iii) any quantity of a LRTAP POPs 
pesticide that occurs as a contaminant in 
an article; 

“(iv) any quantity of a LRTAP POPs 
pesticide that is in an article manufactured 
or in use on or before — 

“(I) the implementation date of 
the LRTAP POPs Protocol; or 
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“(II) in the case of any LRTAP 
POPs pesticide added to any applica- 
ble Annex after the implementation 
date of the LRTAP POPs Protocol, 
the implementation date of the 
amendment to the LRTAP POPs Pro- 
tocol that makes the addition; or 
“(v) the production or use of any 
quantity of hexachlorocycloltexane (HCII) 
that complies with the restrictions and con- 
ditions specified for IICII in Annex II to 
the LRT.\I^ POPs Protocol, 

“(B) Petitions for exemptions au- 
thorized BY LRTAP pops PROTOCOL. — 

“(i) In geneilUj. — ^A person may pe- 
tition the Administrator for an exemption 
from a prohibition specified in paragraph 
(1) or (2) that is consistent with the ex- 
emptions authorized under paragraph 2 of 
Aiticle 4 of the LRTAP POPs Protocol. 

“(ii) Required elements op peti- 
tions. — Any petition under clause (i) 
shall, at a minimum, contain — 

“(I) information relating to each 
finding, if any, that the Administrator 
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is required to make under the LRTAI^ 
POPs Protocol before granting the ex- 
emption; and 

“(II) any additional information, 
if any, that the Administrator is re- 
quired to proOde to the Secretariat of 
the LRTAP POPs Protocol con- 
cerning a granted exemption. 

“(iii) (tRAN’T or denial op peti- 
tion.— The Administrator, with the con- 
currence of the Secretaiy of State, shall- — 
“(I) if the petition is authorized 
for the United States under, and is 
otherwise consistent with, the LRTAP 
POPs Protocol, grant the petition 
with such conditions or limitations as 
are necessary to meet any i-equire- 
ment of the LRTAP POPs Protocol 
or any other provision of law'; or 
“(II) deny the petition. 

“(iv) PROtUSION OP INPORIVUTION TO 
SECRETARL\T. — Notwithstanding any other 
provision of law, if the Administrator 
grants the petition, the Administrator, not 
later than 90 days after the date on which 


•S 2118 IS 



185 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


87 

the petition is granted, shall provide the 
Secretariat of the LRTAP POPs Protocol 
with the information specified in para- 
graph 3 of Article 4 of the LRTAP POPs 
Protocol. 

“(v) Disallowance op exemption 
BY LRTAP POPS PROTOCOL. — 

“(I) In GENERAL. — If, after an 
exemption has been granted under 
this subparagraph, the exemption is 
no longer authorized for the United 
States under the LRTAP POPs Pro- 
tocol, it shall be unlawful for any per- 
son to sell, distribute, use, or produce 
a LRTAI^ POPs pesticide in the man- 
ner authorized by the petition. 

“(II) Publication of notice 
IN PEDEitAL register.— The Admin- 
istrator shall publish in the Federal 
Register a notice announcing the dis- 
allowance of anj^ exemption under 
subclause (I). 

“(C) No effect on other prohibi- 
TIO.NS. — Nothing in this paragraph authorizes 
any sale, distribution, use, production, or dis- 
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posal operation that maj' lead to recovery, recy- 
cling, reclamation, reuse, or an alternative use 
of any LRTAP POPs pesticide that is prohib- 
ited under any other provision of law. 

“(4) Certification statement accom- 
panying LRTAP POPS PESTICIDES. — 

“(A) In general. — Each LRTAP POPs 
pesticide that is sold or distributed under sub- 
paragraph (A)(i), (A)(ii), or (B) of paragraph 
(3) shall be accompanied by a certification 
statement. 

“(B) Person required to prepare. — ^A 
certification statement required by subpara- 
gTaph (A) shall be prepared — 

“(i) by the producer of the LRTAP 
POPs pesticide; or 

“(ii) if there is no certification state- 
ment accompanying' the LRTAP POPs 
pesticide, by any person that sells or dis- 
tributes the LRTAP POPs pesticide. 

“(C) Required elements. — The certifi- 
cation statement shall contain — 

“(i) a specification of the quantity 
and identity of tlie LRTAP POPs pes- 
ticide; 
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“(ii) the basis for application of sub- 
paragraph (A)(i), (A)(ii), or (B) of para- 
graph (3); and 

“(iii) such other information as the 
Administrator determines to be necessary 
for effective enforcement of this subsection. 
“(D) Duties op sellers and distribu- 
tors. — ^Any person that sells or distributes the 
LRTAP POPs pe.stieide sliall ensure that — 

“(i) the certification statement accom- 
panies the LRTAP POPs pesticide when 
the IjRTAI^ POPs pesticide is sold or dis- 
tributed; and 

“(ii) the sale or distribution is con- 
sistent with the certification statement. 

“(E) Mmntenance of certification 
STATEMENT. — A person that prepares a certifi- 
cation statement shall maintain a copy of the 
certification statement for a period of not less 
than 3 years beginning on the date on which 
the certification statement is prepared. 

“(F') REGLTjiVTiONS. — The Administrator 
may promulgate such regulations as are 
necessary — 
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“(i) to facilitate implementation of 
this paragraph; and 

“(ii) to ensure that this paragraph is 
implemented in compliance with the 
LRTAP POPs Protocol. 

“(5) Submission op information. — 

“(A) Risk profile in support of pro- 
posed .AMENDMENT TO LIST. — 

“(i) Publication of notice in fed- 
eral REGISTER. — As soon as practicable 
after the date of submission to the Execu- 
tive Body of a risk profile in support of a 
proposed amendment to list a pesticide in 
Annex I, II, or III to the LRTAP POPs 
Protocol, the Administrator shall publish 
in the Federal Register a notice that — 

“(I) identifies the pesticide; and 
“(II) summarizes the risk profile 
for the pesticide. 

“(ii) Proatsion of arguments or 
inforivlvtion to the administrator. — 
Not later than 60 days after the date of 
publication of the notice under clause (i), 
any registrant of the pesticide or other in- 
terested person that might support or ob- 
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jeet to any listing of the pesticide in Annex 
I, II, or III to the LRTAP POPs Protocol 
may pro\'ide to the Administrator any ar- 
guments or information associated with the 
risks or benefits of use of the pesticide 
that, in the opinion of the registrant or 
other interested person, supports a deter- 
mination that — 

“(I) the risk profile is incorrect; 
or 

“(II) any or all uses of the pes- 
ticide in the United States do or do 
not result in any unreasonable adverse 
effect on the emdronnient. 

“(iii) Provision of addition^Uj in- 
formation. — If a registrant or other in- 
terested person obtains, after the deadline 
established under clause (ii), additional in- 
formation that was not available to the 
regi.strant or other interested person by the 
deadline, the registrant or other interested 
person may pro\ide to the Administrator 
the additional information, and arguments 
based on the additional information, not 
later than 60 days after the date of acqui- 
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sition by the registrant or other interested 
person of the additional information. 

“(iv) Report by administiutor to 

SECRETARY OP STATE. — Based On infor- 
mation received under this paragi-aph and 
any other relevant information available to 
the Administrator, the Administrator, not 
later than 180 days after the date of publi- 
cation of the notice under clause (i), shall 
submit to the Secretary of State a report 
that contains, at a minimum — 

“(I) information on the reg- 
istered uses in the United States of 
the pesticide; and 

“(II) an assessment of the bene- 
fits and risks associated with the uses 
in the United States of the pesticide. 
“(B) Effect of failure to submit in- 
formation. — If an argument or item of infor- 
mation is not submitted by a deadline estab- 
lished under this paragraph, a person may not 
raise the argument or submit the information in 
any subsequent cancellation proceeding initiated 
by the Administrator under section 6 in re- 
sponse to an amendment to Annex I, II, or III 
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1 to the LRTAP POPs Protocol unless the person 

2 that seeks to raise the argument or submit the 

3 information demonsti'ates that the argument or 

4 information eonld not reasonably have been 

5 made available to the Administrator by the 

6 deadlines established under this paragraph, 

7 “(g) Notice and Record op Prohibitions, Ex- 

8 EMi'TioNS, Disallowances, and Other iNFORm- 
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“(1) In general. — The Administrator — 

“(A) shall publish in the Federal Register 
timely notice concerning — 

“(i)(I) the POPs pesticides subject to 
the prohibitions specified in subsection (e); 

“(II) any exemptions from the prohi- 
bitions authorized under subsection (e); 
and 

“(III) any importing countiy from 
which any POPs pesticide has received a 
nonparty certification under subsection 
(e)(3)(E)(iv)i and 

“(ii)(I) the LRTAP POPs pesticides 
subject to the prohibitions specified in sub- 
section (f); and 
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“(II) any exemptions from the prohi- 
bitions authorized under subsection (f), in- 
cluding any disallowances of exemptions 
under subsection (f)(3) (B)(v); and 
“(B) may include in the notice any other 
information that the Administrator determines 
to be necessary' to ensure adequate notice of the 
requirements of — 

“(i) this section; 

“(ii) the POPs Convention; or 
“(iii) the LRTAP POPs Protocol. 

“(2) Integration with tsca information. — 
The Administrator shall — 

“(A) maintain a record that integrates the 
information in the notice published under para- 
graph (1) with any information published under 
section 6(h) of the Toxic Substances Control 
Act (15 U.S.C. 2605(h)); 

“(B) update the record as necessary; and 
“(C) make the record publicly available.”. 
SEC. 205. CONFORMING AMENDMENTS. 

The table of contents in section 1(b) of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 
prec. 121) is amended — 

(1) in the items relating to section 2 — 
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1 (A) by striking the item relating to siib- 

2 section (bb) and inserting the following: 

“(bb) Unreasonable adverse effect on the envii-oiifncnt. 

“(1) In general. 

“(2) Public health pesticide?.”; 


3 and 

4 (B) by adding at the end the following: 

“(pp) Conference. 

“(qq) Executive Btxly. 

“(rr) LRTAl^ Cojivention. 

“(ss) LRTAP POPs pesticide. 

“(tt) LRTAi^ POPs Protocol. 

“(lui) POPs Convention. 

“(w) l^OPs pesticide. 

“(\vw) POPs Renacw Committee.’'; 

5 (2) in the items relating to section 3, by strik- 

6 ing the item relating to subsection (b) and inserting 

7 the following: 

“(b) Exemptions. 

“(1) In general. 

“(2) POPs pesticides.”; 

8 and 

9 (3) in the items relating to section 17, by strik- 

10 ing the items relating to subsection (e) and inserting 

1 1 the following; 
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“(e) POPs Convention. 

“(1) Prohibition on specified POPs pesticides, 

“(2) Prohibition on other POPs pesticides. 

“(3) Exemptions. 

“(4) Certification statement aceompanjang POPs pes- 
ticicios. 

“(5) Submission of information. 

“(f) LRTAP POPs Pratocol. 

“(I) Prohibition on specified LRTM' POPs pesticides. 

“(2) Prohibition on other LRTAP POPs pesticides. 

“(3) Exemptions. 

“(4) Certification statement accompanying LRTAP POPs 
pesticides. 

“(5) Submission of information. 

“(g) Notice and record of prohibitions, exemptions, and other 
infonnation. 

“(1) III general. 

“(2) Integi’ation woth TSCA infonnation. 

“(h) Regulations.”. 
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